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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS . 

WALDEN PARK 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made as 

of the date set forth on the signature page hereof by Walden Park, LLC, a Georgia lim:itetl liability 
I 

company (the "Declarant"). 

Declarant is the owner of the real property described on Exhibit "A," which is attached and 

incorporated by reference. This Declaration imposes upon the Properties (as defined in Article 1 below) 

mutually beneficial restrictions under a general plan of improvement for the benefit of the own~rs of each 

portion of the Properties and establishes a flexible and reasonable procedure for the overall dev!eiopment, 

administration, maintenance and preservation of the Properties. In furtherance of such :plan, this 

Declaration provides for the creation of Walden Park Community Association., Inc. to own; orerate and 

maintain Common Areas and to administer and enforce the provisions of this Declaration, the;By-Laws, 

and the Design Guidelines (as theseterms are defined below). 

Declarant hereby declares that all of the property described on Exhibit "A" and aiiy ~dditional 

Property subjected to this Declaration by Supplemental Declaration (as defined in Article 1 b~low) shall 

be held, sold, used and conveyed subject to the following easemenis, restrictions, covenanis, and 

conditions, which shall run with the title to the real property subjected to this Declarat~on. This 

Declaration shall be binding upon all parties having any right, title, or interest in any portion of the 
I 

Properties, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each 

,.~. owner of any portion of the Properties. 
1 

ARTICLE 1: DEFINITIONS 

The terms in this Declaration and the exhibits to this Declaration shall generally be ,given their 

natural, commonly accepted definitions except as otherwise specified. Capitalized terms shaU be defined 

as set forth below. 
· 

1. 1. "Additional Property": All of that certain real property which is more particularly 

described on Exhibit "B", which is attached and incorporated herein by this reference, and! which real 

property is subject to annexation to the terms of this Declaration in accordance with Article 7. 

1.2. "ARB": The Architectural Review Board, as described in Section 9.2. 

1.3. "Area of Common Resoonsibility": The Common Area, together with thos~ a;reas, if any, 

for which the Association has or assumes responsibility pursuant to the terms of this Declaration, any 

Supplemental Declaration or other applicable covenant, contract, or agreement. 

1.4. "Articles oflncorporation" or "Articles": The Articles oflncorporation of Walden Park 

Community Association, Inc., as filed with the Secretary of State of the State of Georgia. 

F:\WPSI\DATAIRED\MACAULEY\Waldon Park\ccrv4.wpd • 12/10/99 



- -- -wwn Cd.:S4-0 Pg :::>29 
! IHI II Ill II Ill DID ff 1111111111 11111 lll ii 11111111 I /i,, 1.5. "Association": Walden Park Community Association, Inc., a Georgia nonprofit c:orporation, its successors or assigns. ______ , 

1.6. "Board of Directors" or "Board": The body responsible for administration of the Assdciation, selected as provided in the By-Laws and serving as the board of directors under Georgia,___/ corporate law. 

1.7. "Builder": Any Person who purchases one (1) or more Units for the purpose of c~ns~ructing improvements for later sale to.consumers or who purchases one (1) or more parcels of land w~thih the Properties for further_ subdivision, development, and/or resale in the ordinary course of such Person's business. Any Person occupying or leasing a Unit for residential purposes shall cease to be cqnsidered a Builder with respect to such Unit immediately upon occupancy of the Unit for residential p~rp[!ses, notwithstanding that such Person originally purchased the Unit for the purpose of constructing imprqvernents for later sale to consumers. ! I 

, 1.8. "By-Laws": The By-Laws of Walden Park Community Association, Inc., attached as E)9hil:#t ''C," as they may be amended. 

1. 9. "Common Area" : All real and personal property, including easements and licenses, which th~ Association owns, leases or holds possessory or use rights in for the common use and enjoyment of the Owners. The term also shall include the Exclusive Common Area, as defined below. 
, , 1.10. "Common Expenses": The actual and estimated expenses incurred, or anticipated to be incbrr~d, by the Association for the general benefit of all Owners, including any reasonable reserve, as the Bo~rd r1ay find r_iecessary and appropriate pursuant to the Governing Documents. Common Expenses shall include the costs for testing, monitoring and other items to be paid by the Association pursuant to the Cobsei'vation Easement. Common Expenses shall not include any expenses incurred during the Class "B" mdnb~rship for initial development, original construction, installation of infrastructure, original capital improvements, or other original construction costs unless approved by a Majority of the total Class "A" vot¢s df the Association. 

, . 1.11. "Community-Wide Standard": The standard of conduct,.maintenance, or other activity gen~ravy prevailing throughout the Properties. Such standard shall initially be established by the Declarant and !,may be more specifically determined by the Board of Directors and the Architectural Review Board. 

1 

• 1.12. "Conservation Easement": Any easement or covenant entered into and recorded by the Deciarant which restricts a ponion of the Properties and requires such property to be preserved predp9inantly in its natural state. 

1.13. "Cost Sharine: Ae:reement": Any agreement, contract or covenant between the Association and p-n ';awner or operator of property adjacent to, in the vicinity of, or within the Properties, for the alloqatibn of expenses for amenities and/or services that benefit both the Association and the owner or I ' operrtot of such property. 

1.14. "Davs": Calendar days; provided however, if the time period by which any action required here~nqer must be performed expires on a Saturday, Sunday or legal holiday, then such time period autofu.atkally shall be extended to the close of business on the next regular business day. 
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1. 15. "Declarant": Walden Park, LLC, a Georgia limited liability company, or any successor, 

successor-in-title, or assign who takes title to any portion of the property described on Exhibits "iA" or "B" 

for the purpose of development and/or sale and who is designated as the Declarantin~a recorded•instrurrieht ___ _ 

executed by the immediately preceding Declarant; provided however, there shall be pnly one (1) 

"Declarant" hereunder at any one time. ' 

1.16. "Design Guidelines": The design and construction guidelines and application and review 
I 

procedures applicable to all or any portion of the Properties promulgated and administered RUrsuant to 

Article 9. · 

1.17. "Development Period": The period of time during which the Declarant.owns a~y property 

which is subject to this Declaration, any Additional Property, or has the unilateral rig-ht /to subject 

Additional Property to this Declaration pursuant to Section 7 .1. The Declarant may, but s~all not be 

obligated to, unilaterally relinquish its rights under this Declaration and terminate the Develqprrlent Period 

by recording a written instrument in the Public Records. j 

! 

I 

1.18. "Exclusive Common Area": A portion of the Common Area intended for the exclusive 

use or primary benefit of one (1) or more, but less than all, Neighborhoods or Units, as more particularly 

described in Article 2. 

1.19. "General Assessment": Assessments levied on all Units subject to assessrhent under 

Article 8 to fund Common Expenses for the general benefit of all Units, as more particularly d)escribed in 

Sections 8.1 and 8.3. · · 

1.20. "Governing Documents": The Declaration, By-Laws, Articles of Incorp6ration, all 

Supplemental Declarations, all Design Guidelines, the rules of the Association, all Cqst Sharing 

~ Agreements, any Conservation Easement, and all additional covenants governing any portion of the 

Properties or any of the above, as each may be amended from time to time. 

1.21. "Maiority": Those votes, Owners, Members, or other group, as the context m~y indicate, 

totaling more than fifty percent (50 % ) of the total eligible number. · 

1.22. "Master Plan": The Illustrative Master Plan for "Walden Park," prepared by Community 

Concepts, Inc., as such plan may be amended from time to time, which includes the property described 

on Exhibit II A" and all or a portion of the Additional Property described on Exhibit "B II that DeFlarant may 

from time to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall 
I 

not, under any circumstances, obligate Declarant to subject such property to this Declaration, I).or shall the 

exclusion of property described on Exhibit "B" from the Master Plan bar its later annexation ini accordance 

with Article 7. · 

1.23. "Member": A Person subject to membership in the Association pursuant ;to $ection 3 .2. 

1.24. "Mortirage": A mortgage, a deed of trust, a deed to secure ·debt, or any o~er form of 

security instrument affecting title to any Unit. 

1.25. "Mort2:agee": A beneficiary or holder of a Mortgage. 

1.26. "Neie:hborhood": A separately developed area within the Properties, whether or not 

governed by a Neighborhood Association (as defined below), in which the Owners of Units may have 
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. . 1.27. "Neiehborhood Assessments": Assessments levied against the Units in a particular Netghborhood or Neighborhoods to fund Neighborhood Expenses, as described in Sections 8.1 and 8.4. I! I 

• 

, 1.28. "Neighborhood Association 11
: Any owners association having concurrent jurisdiction with the!AsSociation over any Neighborhood. . I i 

• 

i • 1.29. "Neighborhood Expenses": The actual and estimated expenses incurred or anticipated to be nicurred by the Association for the benefit of Owners of Units within a particular Neighborhood or Neikhborhoods, which may include a reasonable reserve for capital repairs and replacements, as the Board may specifically authorize from time to time and as may be authorized herein or in Supplemental Dec~arations applicable to such Neighborhood(s). 

1.30. "Owner": One (1) or more Persons who hold the record title to any Unit, including the Declari:,.nt and any Builders, but excluding in all cases any party holding an interest merely as security for the performance of an obligation. If a Unit is sold under a recorded contract of sale, and the contract spec~fiqally so provides, the purchaser (rather than the fee owner) will be considered the Owner. If a Unit is owndd by more than one (1) Person, all such Persons shall be jointly and severally obligated to perform the riesponsibilities of such Owner. 

, 1.31. "Person": A natural person, a corporation, a partnership, a limited liability company,_a fidu~iary acting on behalf of another person or any other legal entity. 
! ! 

•1.32. "Prooerties": The real property described on Exhibit "A" as such exhibit may be amended or stjpplemented from time to time to reflect any additions or removal of property in accordance with Artiqle 7. 

1 

1.33. "Public Records": The Official Records of the Clerk of Superior Court of Fulton County, Georgia 1 or such other place which is designated as the official location for recording of deeds and similar docu~ehts affecting title to real estate. 

1.34. "Soecial Assessment": Assessments levied in accordance with Section 8.6. 

'. 1.35. "Soecific Assessment": Assessments levied in accordance with Section 8.7. 

, 1.36. "Supplemental Declaration": An instrument filed in the Public Records which subjects Addit~o~
1

fll .Property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by refercinc¢, additional restrictions and obligations on the land described in such instrument. The term shall also rbfet to any declaration of covenants, conditions and restrictions, and any declaration of condominium. 
1.37. "Unit":· A portion of the Properties, whether improved or unimproved, which may be indepbndently owned and conveyed and which is intended for development, use, and occupancy as an attach~d pr detached residence for a single family. The term shall refer to the land, if any, which is part of the 1

: Unit as well as any improvements thereon. The term shall include within its meaning, by way of 
! 
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1llustrat1on but not hm1tat1on, townhouse umts, cluster homes, patio or zero lot line homes, and 

single-family detached houses on separately platted lots, as well as vacant land intended for development 

as such, but shall not include Common Area, common property owned by any Neighborhood Association,-· ----­

or property dedicated to the public. In the case of a building within a condominium or other structure 

containing multiple dwellings, each dwelling shall be deemed to be ·a separate Unit. 

In the case of an unplatted parcel of land, the parcel shall be deemed to be a single Unit '4ntil such 

time as a subdivision plat or condominium plat is filed with respect to all or a portion of, th¢ parcel. 

Thereafter, the portion encompassed by such plat shall contain the number of Units determined a~ set forth 

in the preceding paragraph and any portion not encompassed by such plat shall continue to be treated in 
• 

I 

accordance with this paragraph. 

1.38. "Water Quality Feature": Areas and improvements within the Properties appyaring on 

recorded plats and designed to control the water quality of runoff into Deep Creek. · 

ARTICLE 2: PROPERTY RIGHTS 
I 

2.1. Common Area. Every Owner shall have a right and nonexclusive easement of usb, access, 

and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to each 

Unit, subject to: 
· 

(a) This Declaration and all other Governing Documents; 

(b) Any Conservation Easement; 
i 

(c) 

Association; 
Any restrictions or limitations contained in any deed conveying such pn;,p~rty to the 

(d) The right of the Board to adopt, amend and repeal rules regulating the use and bnjoyrnent 

of the Common Area, including rules limiting the number of guests who may use the Commoh Area; 
i 

(e) The right of the Board to suspend the right of an Owner to use any recreational: and social 

facilities within the Common Area pursuant to Section 4.3; 

(f) The right of the Board to impose reasonable requirements and charge reasonabltj admission 

or other use fees for the use of any facility situated upon the Common Area; 

(g) The right of the Board to permit use of any facilities situated on the Common Area by 

persons other than Owners, their families, lessees and guests upon payment of reasonable use ~ees, if any, 

established by the Board; 

(h) The right of the Association, acting through the Board, to mortgage, pledge, or hypothecate 

any or all of its real or personal property as security for money borrowed or debts incurred; · 

(i) The right of the Association, acting through the Board, to dedicate or transf* all or any 

portion of the Common Area, subject to any approval requirements set forth in the Govemh1g lpocuments; 
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(k) The right of the Declarant to conduct activities and establish facilities within the Properties as 'provided in Article 13. 
-....-/ 

Any Owner may extend his or her right of use and enjoyment to the members of his or her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who leaises', his or her Unit shall be deemed to have assigned all such rights to the lessee of such Unit. 
, . 22. Exclusive Common Area. Certain portions of the Common Area may be designated as Ex~lu~ive Common Area and reserved for the exclusive use or primary benefit of Owners and occupants of ~pedified Units or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas may include entry features, shared driveways, recreational facilities, roads, landscaped medians and cuIJde~sacs, and other portions of the Common Area within a particular Neighborhood or Neighborhoods. All '!costs associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area shall bb assessed against the Owners of Units to which the Exclusive Common Areas are assigned either as ~ N~ighborhood Assessment or as a Specific Assessment, as applicable. 
i, 

· Initially, any Exclusive Common Area shall be designated as such, and the exclusive use thereof shall be assigned, in the deed by which the Common Area is conveyed to the Association, or in this Ded!aration, or any Supplemental Declaration and/or on the subdivision plat relating to such Common Are~; provided however, any such assignment shall not preclude the Declarant from later assigning use of tne s'f:1.me Exclusive Common Area to additional Units and/or Neighborhoods during the Development Peripct_! Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of particular Units or a particular Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned upon approval of the Board and the vote of a Majority of the total Class "A" votes in the Assdciation, including, if applicable, a Majority of the Class 11 A" votes within the Neighborhood(s) to whid)-1 the Exclusive Common Area is assigned, if previously assigned, and within the Neighborhood(s) to w~ich the Exclusive Common Area is to be assigned or reassigned. 

1 

rfhe Association may, upon approval of a Majority of the Class "A'' votes within the Neighbdrhood(s) to which any Exclusive Common Area is assigned, permit Owners of Un.its in other Neigpborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable user fees, i,which fees shall be used to offset the Neighborhood Expenses or Specific Assessments attributable to su~h Exclusive Common Area. 

1 

2.3. No Partition. Except as permitted in this Declaration, there shall be no judicial partition of thd Cdmunon Area. No Person shall seek any judicial partition unless the portion of the Common Area which isj the subject of such partition action has been removed from the provisions of this Declaration. This Article shall not prohibit the Board from acquiring and disposing of other real property which may or mdy not be subject to this Declaration. 
I 

2.4. Condemnation. If any part of the Common Area shall be taken by any authority having the pdwer of condemnation or eminent domain or conveyed in lieu of and under threat of condemnation 
I 

by tM Board acting on the written direction of at least sixty-seven percent ( 67 % ) of the total Class II A" votes 1,in the Association and, during the Development Period, the written consent of the Declarant, each Owner shall be entitled to written notice of such taking or conveyance prior to disbursement of any 
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condemnation award or proceeds of such conveyance. The award made for such taking or prc;,ceeds of 

such conveyance shall be payable to the Association.. 
11 

If the taking or conveyance involves a portion of the Common Area on which improvements have 

been constructed, the Association shall restore or replace such improvements on the remaining land 

included in the Common Area to the extent available, unless within sixty (60) Days after such!taking at 

least sixty-seven percent ( 67 % ) of the total Class II A II vote of the Association and, during the Development 

Period, the Declarant shall otherwise agree. Any such construction shall be in accordance ~ith plans 

approved by the Board and the ARB. The provisions of Section 6. l(c) regarding funds for thelrepair of 

damage or destruction shall apply. 

If the taking or conveyance does not involve any improvements on the Common Are11, or if a 

decision is made not to repair or restore, or if net funds remain after any such restoration or re:nlacement 

is complete, then such award or net funds may be used by the Association for such purposes ks fue Board 

shall determine. 
' 

2.5. Actions Requiring Owner Approval. The conveyance or mortgaging of Common Area, 

except in accordance with Section 4.2, shall require the prior approval of at least two-thirds (2b) of the 

total Class II A" votes in the Association, including two-thirds (2/3) of the Class II A11 votes held by ,Members 

other than the Declarant, if the U.S. Department of Housing and Urban Development is in~uring the 

Mortgage on any Unit or the U.S. Department of Veterans Affairs is guaranteeing the Morfaage on any 

Unit. Notwithstanding anything to the contrary in Section 2.3 or this Section, the Associati~n, acting 

through the Board, may grant easements over the Common Area for installation and maintenance pf utilities 

and drainage facilities and for other purposes not inconsistent with the intended use of the Comrilon Area, 

without the approval of the membership. 

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS 

3.1. Membership. Every Owner shall be a Member of the Association. There 'shall be only 

one (1) membership per Unit. If a Unit is owned by more than one (1) Person, all co-Owners shall share 

the privileges of such membership, subject to reasonable Board regulation and the restrictions
1 

on voting 

set forth in Section 3 .2(a) and in the By-Laws. The membership rights of an Owner which is ndt a natural 

person may be exercised by any officer, director, member, manager, partner or trustee of such Owner, 

or by any individual designated from time to time by the Owner in a written instrument provtded to the 

secretary of the Association. 
1 

3.2. Voting. The Association shall have two (2) classes of membership, Class "A" and 

Class "B." 

(a) Class II A". Class "A" Members shall be all Owners except the Class ;'B" Mem~er, ifany. 

Class "A" Members shall have one (1) equal vote for each Unit in which they hold the interest required 

for membership under Section 3 .1; provided however, there shall be only one ( 1) vote per Unit litnd no vote 

shall be exercised for any property which is exempt from assessment under Section 8 .11. If th~re is more 

than one (1) Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners detemp.ine among 

themselves and advise the secretary of the Association in writing prior to the vote being taken. A.bsent such 

advice, the Unit's vote shall be suspended if more than one (1) Person seeks to exercise it.• Nb vote shall 

be exercised on behalf of any Unit if any assessment for such Unit is delinquent. 
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. (i) When seventy-five percent (75 % ) of the total number of Units permitted by
1

! th~ Master Plan for the property described on Exhibits "A" and "B" have certificates of occupancy iss~eq thereon and have been conveyed to Persons other than Builders; -

(ii) December 31, 2009; or 
, : 

I 

, (iii) when, in its discretion, the Class "B" Member so determines and vo~untarily relinquishes such right. 

Upon termination of the Class "B" membership, the Declarant shall be a Class "A" Member I 

entitle~ to Class "A" votes for each Unit which it owns. 

(c) Additional Classes of Membershio. The Declarant may, by Supplemental Declaration, cret te ,additional classes of membership for the owners of Units within any Additional Property made subject to this Declaration pursuant to Article 7, with such rights, privileges and obligations as may be spefified in such Supplemental Declaration, in recognition of the different character and intended use of the property subject to such Supplemental Declaration. • I 

3 .3. Neighborhoods. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties by designation on Exhibit "A" to this Declaration, a Supplemental Declaration, or a plat. Du~ing the Development Period, the Declarant may unilaterally amend this Declaration or any Supplemental Declaration from time to time to assign property to a specific Neighborhood, to redesignate Neighborhood boundaries, or to remove property from a specific Neighborhood. Unless and until Neighborhoods are established, the Properties shall consist of one (1) Neighborhood. . ' 

, The Owner(s) of a Majority of the total number of Units within any Neighborhood may at any time peti~ion: the Board of Directors to divide the property comprising the Neighborhood into two (2) or more Neighborhoods. Such petition shall be in writing and shall include a survey of the entire parcel which indi~at1s the proposed boundaries of the new Neighborhoods or otherwise identifies the Units to be incl~ded within the proposed Neighborhoods. Such petition shall be deemed granted thirty (30) Days folldwing the filing of all required documents with the Board unless the Board of Directors denies such application in writing within such thirty (30) Day period. The Board may deny an application only upon detehnination that there is no reasonable basis for distinguishing between the areas proposed to be divided into kepiJ,rate Neighborhoods. All applications and copies of any denials shall be filed with the books and records ;Of the Association. 
1 

1

!The Units within a particular Neighborhood may be subject to additional covenants and/or the Unit Own~rs may be members of a Neighborhood Association in addition to the Association. However, a Neig(hbq>rhood Association shall not be required except as required by law. Any Neighborhood which does not h'avd a Neighborhood Association may, but shall not be obligated to, elect a Neighborhood Committee, as d~sctibed in the By-Laws, to represent the interests of Owners of Units in such Neighborhood. 
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Any Neighborhood may request that the Assoc1auon proviae a higher level of serv~c~ or spec1aI 

services for the benefit of Units in such Neighborhood and, upon the affirmative vote, written ~onsent, or 

a combination thereof, of Owners of a Majority of the Units within the Neighborhood, -the Association-­

may, in its sole discretion, provide the requested services. The cost of such services, which rriay include 

a reasonable administrative charge in such amount as the Board deems appropriate (provided any such 

administrative charge shall apply at a uniform rate per Unit to all Neighborhoods receiving the same 

service), shall be assessed against the Units within such Neighborhood as a Neighborhood -4-Ssessment 

pursuant to Article 8 hereof. 

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

4.1. Function of Association. The Association shall be the entity responsible for management, 

maintenance, operation and control of the Area of Common Responsibility and all improvements thereon. 

The Association shall be the primary entity responsible for enforcement of this Declaratioi and such 

reasonable rules regulating use of the Properties as the Board may adopt pursuant to Articlb 10. The 
I 

Association shall also be responsible for administering and enforcing the architectural st~dards and 

controls set forth in this Declaration and in the Design Guidelines. The Association shall ~erform its 

functions in accordance with the Governing Documents and the laws of the State of Georgia. : 

4.2. Personal Property and Real Prooerty for Common Use. The Association may acquire, 

hold, and dispose of tangible and intangible personal property and real property, subject to thei provisions 

of Sections 2.5 and 12. 7. The Declarant and its designees, with the Declarant's prior written cqnsent, may 

convey to the Association improved or unimproved real estate, or interests in real estate, loc~ted within 

the property described in Exhibits "A" or "B," personal property and leasehold and other property 

interests. Such property shall be accepted by the Association and thereafter shall be maintained by the 

~-, Association at its expense for the benefit of its Members, Declarant shall not be required tq, make any 

improvements or repairs whatsoever to property to be conveyed and accepted pursuant to tl}is Section. 

Upon written request of Declarant, the Association shall reconvey to Declarant any unirnprov:ed portions 

of the Properties originally conveyed by Declarant to the Association for no consideration, t(i> the extent 

conveyed by Declarant in error or needed by Declarant to make adjustments in property ljner 

4.3. Enforcement. The Board or any committee established by the Board, with the Board's 

approval, may impose sanctions for violation of the Governing Documents after compliance with the notice 

and hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may incluµe, without 

limitation: ' 

(a) imposing monetary fines which shall constitute a lien upon the Unit of the violator (In the 

event that any occupant, guest or invitee of a Unit violates the Governing Documents and a fine !is imposed, 

the fine shall first be assessed against the occupant; provided however, if the fine is not paid by the 

occupant within the time period set by the Board, the Owner shall pay the fine upon notice from the 

Board.); 

(b) filing notices of violations in the Public Records providing record notice qf any violation 

of the Governing Documents; · 

(c) suspending an Owner's right to vote; 

F:\WPSI\DATA\RED\MACAULEY\Waldcn Park\ccrv4.wpd - 12/10/99 9 

--------------------



/' 
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(e) suspending any services provided by the Association to an Owner or the Owner's Unit if the Owner is more than thirty (30) Days delinquent in paying any assessment or other charge owed to the Association. 

. In the event that any occupant, guest or invitee of a Unit violates the Governing Documents, the Board .or any committee established by the Board, with the Board's approval, may sanction such occupant, gudst or invitee and/or the Owner of the Unit that the violator is occupying or visiting. · 

, In addition, the Board, or the covenants committee if established, may elect to enforce any proyision of the Governing Documents by entering the Unit and exercising self-help (specifically including, but loot limited to the filing of liens in the Public Records for non-payment of assessments, the towing of vehtcl~ that are in violation of parking rules, the removal of pets that are in violation of pet rules, or the codect;on of any maintenance, construction or other violation of the Governing Documents) without the nedssity of compliance with the procedures set forth in the By-Laws. The Association may levy a Specific Ass~ssrpent to cover all costs incurred in bringing a Unit into compliance with the terms of the Governing Documents. 

·. •· , The Association may also elect to enforce any provisions of the Governing Documents by suit at law br in equity to enjoin any violation or to recover monetary damages or both without the necessity of com~liance with the procedures set forth in the By-Laws. 
I 

. All remedies set forth in this Declaration and the By-Laws shall be cumulative of any remedies avaiiabk at law or in equity. In any action to enforce the provisions of the Governing Documents, if the Assdciation prevails, it shall be entitled to recover all costs, including, without limitation, reasonable attorheys fees and court costs, reasonably incurred in such action. I 

1

• :fhe Association shall not be obligated to take action to enforce any covenant, restriction, or rule 
I 

which the Board in the exercise of its business judgment determines is, or is likely to be construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines that the Asso¢iation' s position is not strong enough to justify taking enforcement action. Any such determination shall '!.not be construed a waiver of the right of the Association to enforce such provision under any circur1stances or prevent the Association from enforcing any other covenant, restriction or rule. 

;

1 

The Association, by contract or other agreement, may enforce county, city, state and federal ordin~ndes, if applicable, and permit local and other governments to enforce ordinances on the Properties for th';e bbnefit of the Association and its Members. 

4.4. Imolied RiE:hts: Board Authority. The Association may exercise any right or privilege givenl to it expressly by this Declaration or the By-Laws, or reasonably implied from ~r reasonably neces~ary to effectuate any such right or privilege. Except as otherwise specifically provided in this Decla~ation, the By-Laws, the Articles, or by law, all rights and powers of the Association may be exerc~sed by the Board without a vote of the membership. 

4..5. Governmental Interests. During the Development Period, the Declarant may designate sites within the Properties for fire, police, and utility facilities, public schools and parks, streets, and other 

F:\WPSI\OATA\REDIMACAULEY\Wald:n Pnrk\ccrv4.wpd - 12/10/99 1 Q 



public or quasi-public faciiities. No membership approval shall be required £or such designation.: The sites 

may include Common Area, in which case the Association shall take wqjaJ~~~ wlfh.37 

respect to such site to permit such use, including conveyance of the site; if so !i:!cte ~~.11 Wlm If 11111111 

sites may include other property not owned by Declarant provided the owner of such property' consents. 

4.6. Indemnification. The Association shall indemnify every officer, director, ARB member 

and committee member against all damages, liabilities, and expenses, including reasonable attorpeys fees, 

incurred in connection with any action, suit, or other proceeding (including settlement of aµy suit or 

proceeding, if approved by the then Board of Directors) to which he or she may be a party byi reason of 

being or having been an officer, director, ARB member or committee member, except that such obligation 

to indemnify shall be limited to those actions for which liability is limited under this Section; tlie Articles 

of Incorporation and Georgia law. · 
1 

The officers, directors, ARB members and committee members shall not be liable for a17-y mistake 

of judgment, negligent or otherwise, except for their own individual willful misfeasance, ma!lfeasance, 

misconduct, or bad faith. The officers, directors, ARB members, and committee members sh~ll have no 

personal liability with respect to any contract or other commitment made or action taken in goqd faith on 

behalf of the Association (except to the extent that such officers, directors, ARB members br Committee 
' 

I 

members may also be Members of the Association). The Association shall indemnify and forever hold 

each such officer, director, ARB member and committee member harmless from any and all liability to 

others on account of any such contract, commitment or action. This right to indemnificatioh s~all not be 

exclusive of any other rights to which any present or former officer, director, ARB member :or ~ommittee 

member may be entitled. The Association shall, as a Common Expense, maintain adequate gene:tal liability 
• 

I 

and officers I and directors I liability insurance to fund this obligation, if such insurance is reasonably 

available. 

~, 4. 7. Dedication of or Grant of Easement on Common Area. The Association may ~edicate or 

grant easements across portions of the Common Area to Fulton County, Georgia, or to any qther local, 

state, or federal governmental or quasi-governmental entity, subject to such approval as may be required 

by Sections 2.5 and 12.7. / 

4.8. Security. The Association may, but shall not be obligated to, maintain or s;-1pnort certain 

activities within the Properties designed to make the Properties safer than they otherwise might be. Neither 

the Association, the original Declarant, nor any successor Declarant shall in any way be considered 

insurers or guarantors of security within the Properties, nor shall any of them be held liable for any loss 

or damage by reason of failure to provide adequate security or ineffectiveness of securit)f measures 

undertaken. Each Owner acknowledges, understands and covenants to inform its tenants and all occupants 

of its Unit that the Association, its Board of Directors and committees, Declarant, and ~n)-1 s11ccessor 

Declarant are not insurers and that each Person using the Properties assumes all risks of perspnal injury 

and loss or damage to property, including Units and the contents of Units, resulting from a~ts of third 

parties. 

ARTICLE 5: MAINTENANCE 

5 .1. Association's Resoonsibility. 

(a) The Association shall maintain and keep in good condition, order and repair the Area of 

Common Responsibility, which may include, but need not be limited to: 
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(i) all Common Area; 

Deed Book 28340 Pg 238 
I llll 11111111111111111111111111111111111 H 111111!11 1111 

-----+, ----,! ----(ii)· -·- all - landscaping-and ·other flora,--street trees; parks, ·ponds:·~strtictures,-aiid _____ "' i~prqvements, including any entry features, traffic and directional signage, community signage, parking areas; sidewalks, bike and pedestrian pathways/trails, tennis courts and swimming pools situated upon the ._/ Common Area; 
! I 

(iii) all furnishings, equipment and other personal property of the Association; 

1 

• (iv) any landscaping and other flora, street trees, parks, bike and pedestrian pa-clhwhys/trails, sidewalks, buffers, entry features, structures and improvements within public rights-of-way wiQliti or abutting the Properties or upon such other public land adjacent to the Properties as deemed nedessary in the discretion of the Board; 

i (v) such additional portions of any property included within the Area of Common Re~ponsibility as may be dictated by this Declaration., any Supplemental Declaration, any Cost Sharing Agteement, or any contract or agreement for maintenance thereof entered into by the Association including but1
1

not limited to any Conservation Easement; and 
' 

.. . (vi) all ponds, streams, wetlands and/or Water Quality Features located within the · Properties which serve as part of the drainage and storm water retention system for the Properties, including any retaining walls, bulkheads or darns (earthen or otherwise) retaining water therein, and any fou,taips, lighting, pumps, conduits, and similar equipment installed therein or used in connection therpwith. 

. The Association may, as a Common Expense, maintain other property and improvements which it dqes ipot own, including, without limitation, property dedicated to the public, or provide maintenance or strv~ces related to such property over and above the level being provided by the property owner, if the Boatd 
1

of Directors determines that such maintenance is necessary or desirable to maintain the Corrirnunity-Wide Standard. 

, 

1 

(b) The Association shall maintain the facilities and equipment within the Area of Common Resclonllibility in continuous operation, except for any periods necessary, as determined in the sole disc~etibn of the Board, to perform required maintenance or repairs, unless Members holding sixty-seven percfnt (67 % ) of the Class "A" votes in the Association and during the Development Period the Declarant agref i~ writing to discontinue such operation . 
. ·i 

!

1 

(c) The Association may be relieved of all or any portion of its maintenance responsibilities herein t
1

0 the extent that (i) such maintenance responsibility is otherwise assumed by or assigned to an Ownh 0r a Neighborhood Association or (ii) such property is dedicated to any local, state, or federal govet~ent or quasi-governmental entity; provided however, that in connection with such assumption, assignment or dedication, the Association may reserve or assume the right or obligation to continue to ! ! 

perfo 1irm all or any portion of its maintenance responsibilities, if the Board determines that such maintenance is necessary or desirable to maintain the Community-Wide Standard. 

ExceP,t as provided above, the Area of Common Responsibility shall not be reduced by amendment · of this Oeclaration or any other means during the Development Period except with the written consent of the D,eclp.rant. 
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(d) Except as otherwise specifically provided herein, all costs associated with mJintenance, 

repair and replacement of the Area of Common Responsibility shall be a Common Expense to b'e allocated 

among all Units as part of the General Assessment,.without prejudice to the right of the.Association to seek 

reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Area of 

Common Responsibility pursuant to the Governing Documents, any recorded covenants, or any agreements 

with the owner(s) thereof. All costs associated with maintenance, repair and replacement o~ Exclusive 

Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment solely against 

the Units within the Neighborhood(s) to which the Exclusive Common Areas are assigned, o~ a Specific 

Assessment against the particular Units to which the Exclusive Common Areas are i assigned, 

notwithstanding that the Association may be responsible for performing such maintenance )Jetieunder. 
, 

• 

I 

5.2. Owner's Responsibility. Each Owner shall maintain his or her Unit, and ~.11 fstructures, 

parking areas, sprinkler and irrigation systems, landscaping and other flora, and other hnRrovements 

comprising the Unit in a manner consistent with the Community-Wide Standard and all boverning 

Documents, unless such maintenance responsibility is otherwise assumed by or assigned to the 4ssociation 

or a Neighborhood Association. Each Owner shall also maintain the driveway and mailbox iserjving his or 

her Unit and all landscaping located in the right-of-way immediately adjacent to the Owner'~ Qnit, except 

for such portion as may be maintained by the Association. Certain portions of the Properties may be 
I 

subjected to a Conservation Easement and shall be left in their natural state as provided in Section 10.20. 

In addition ro any other enforcement rights, if an Owner fails properly to perfoµn i his or her 

maintenance responsibility, the Association may perform such maintenance responsibilities: an~ assess all 

costs incurred by the Association against the Unit and the Owner in accordance with Section ~.7(c). The 

Association shall afford the Owner reasonable notice and an opportunity to cure the problem pripr to entry, 

except when entry is required due to an emergency situation. 
1 

5.3. Neie:hborhood's Responsibility. Upon resolution of the Board of Directors, the Owners 

of Units within each Neighborhood shall be responsible for paying, through.Neighborhood Assessments, 

the costs of operating, maintaining and insuring certain portions of the Area of Common Responsibility 

within or adjacent to such Neighborhood. This may include, without limitation, the costs of i::naintaining 

any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public 

roads within the Neighborhood, regardless of ownership or the Person performing the maintenance; 

provided however, all Neighborhoods which are similarly situated shall be treated the same./ 

Any Neighborhood Association having responsibility for maintenance within ai particular 

Neighborhood pursuant to additional covenants applicable to such Neighborhood shall pelrform such 

maintenance responsibility in a manner consistent with the Community-Wide Standard. If it fJils to do so, 

the Association may perform such responsibilities and assess the costs as a Specific Assessmerit against all 

Units within such Neighborhood as provided in Section 8. 7. · 

5.4. Standard of Performance. Unless otherwise specifically provided herein ior in other 

instruments creating and assigning such maintenance· responsibility, responsibility for ma~nt~nance shall 

include responsibility for repair and replacement, as necessary. All maintenance shall be performed in a 

manner consistent with the Community-Wide Standard and all Governing Documents. Neither the 

Association, any Owner nor any Neighborhood Association shall be liable for any damage or injury 

occurring on, or arising out of the condition of, property which such Person does not own ~ix.cept to the 

extent that it has been negligent in the performance of its maintenance responsibilities. 1 
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6.1. Association Insurance; -- - - -

(a) Required Coverae-es. The Association, acting through its Board or its duly authorized agent, shall obtain and continue in effect the following types of insurance, if reasonably available, or if not re~sonably available, the most nearly equivalent coverages as are reasonably available: 

(i) Blanket property insurance covering "all risks" on a "special form" basis (or co'1parable coverage by whatever name denominated) for all insurable improvements on the Common Arba, 1if any, and on other portions of the Area of Common Responsibility to the extent that it has assumed res~onsibility for maintenance, repair and/ or replacement in the event of ~ casualty. If such coverage is natl. generally available at reasonable cost, then "broad form" coverage may be substituted. The As~odation shall have the authority to and interest in insuring any property for which it has maintenance or ~epair responsibility, regardless of ownership. All property insurance policies obtained by the Association shall have policy limits sufficient to cover the full replacement cost of the insured improvements and shall have a maximum deductible of the lessor of ten thousand dollars ($10,000.00) o~ one
1

1 pd:cent ( 1 % ) of the face amount of the policy; 
i, 

(ii) Commercial general liability insurance on all public ways located within the Pro~erties and on the Area of Common Responsibility, insuring the Association and its Members for damage or injury caused by the negligence of the Association or any of its Members, employees, agents, or dontractors while acting on its behalf. If generally available at reasonable cost, the commercial general liability coverage (including primary and any umbrella coverage) shall have a limit of at least one million doll~rs ($1,000,000.00) per occurrence with respect to bodily injury, personal injury, and property damage, provided should additional coverage and higher limits be available at reasonable cost, the I ' 

Ass9ciition shall obtain such additional coverages or limits; 

(iii) Workers compensation insurance and employers liability insurance, if and to the extebt riequired by law; 

(iv) Directors and officers liability coverage; 

(v) Fidelity insurance covering all Persons responsible for handling Association funds in ari ar:hount determined in the Board's best business judgment but not less than an amount equal to one­fourth (114th) of the annual General Assessments on all Units plus reserves on hand. Fidelity insurance poliqies! shall contain a waiver of all defenses- based upon the exclusion of Persons serving without compensation; 

(vi) Construction code endorsement and steam boiler and machinery insurance; and 

i! ,. (vii) Such additional insurance as the Board, in its best business judgment, determines advi.fable, which may include, without limitation, flood insurance. 

! In the event that any portion of the Common Area is or shall become located in an area identified by t~e Federal Emergency Management Agency ("FEMA") as an area having special flood hazards, a "blarUcet" policy of flood insurance on the Common Area shall be maintained if reasonably available in the · amo~nt of one hundred percent (100%) of current "replacement cost" of all affected improvements and otheri insurance property or the maximum limit of coverage available, whichever is less. 

F:\WPSI\DATA\RED\MACAULEY\Walden Park\ccrv4.wpd • 12/10/99 14 



111111111111111 nm 11111 u 11111ii1i 1111111 iii 11 u1, illl 
In addition, the Association may obtain and maintain property insurance on th~ insurable 

improvements within any Neighborhood in such amounts and with such coverages as the Owners in such 

Neighborhood may agree upon pursuant to Section 3.3. Any such pol1cies shall provide-fofa]fertificate 

of insurance to be furnished to the Neighborhood Association and to the Owner of each Unit insured upon 

·request. 

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses and 

shall be included in the General Assessment, except that (i) premiums for property insurance obtained on 

behalf of a Neighborhood shall be charged to the Owners of Units within the benefitted Neigh~orhood as 

a Neighborhood Assessment; and (ii) premiums for insurance on Exclusive Common Areas may be 

included in the Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board of Directors 

reasonably determines that other treatment of the premiums is rriore appropriate. In the event of/an insured 

loss, the deductible shall be treated as a Common Expense or a Neighborhood Expense and assessed in the 

same manner as the premiums for the applicable insurance coverage. However, if the Board teasonably 

determines, after notice and an opportunity to be heard in accordance with the By-Laws, thatl the loss is 

the result of the negligence or willful misconduct of one (1) or more Owners, their guest~. ipvitees, or 

lessees, then the Board may specifically assess the full amount of such deductible against. sucli Owner(s) 

and their Units pursuant to Section 8.7. . 

(b) Policy Requirements. The Association shall arrange for periodic reviews of the ~ufficiency 

of insurance coverage by one (1) or more qualified Persons, atkast one (1) of whom must be fa:tniliar with 

insurable replacement costs in the metropolitan Atlanta area. ' 

All Association policies shall provide for a certificate of insurance to be furnished to the 
I 

Association and to each Member upon request. The policies may contain a reasonable dedU:ctiple and the 

amount thereof shall not be subtracted from the face amount of the policy in determining whether the policy 

.~ limits satisfy the requirements of Section 6.l(a). · · 

(i) All insurance coverage obtained by the Board shall: 

(1) be written with a company authorized to do business in the State 1 of Georgia 

which satisfies the requirements of the Federal National Mortgage Association, or such other: secondary 

mortgage market agencies or federal agencies as the Board deems appropriate; 

(2) be written in the name of the Association as trustee for the benefitted 

parties. Policies on the Common Areas shall be for the benefit of the Association and itsj Members. 

Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners of Unitsi within the 

~eighborhood and their Mortgagees, as their interests may appear; 

(3) not be brought into contribution with insurance purchased qy Owners, 

occupants, or their Mortgagees individually; : 

( 4) contain an inflation guard endorsement; 

(5) include an agreed amount endorsement, if the policy !contains a 

co-insurance clause; 

( 6) contain a standard mortgage clause naming the Federal Nation~l Mortgage 

Association as a Mortgagee; and 
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1
tic~ to the Association and the_ Federal National Mortgage Association of any cancellation, substantial modification, or non-renewal. . - --------

(ii) In addition, the Board shall ·use reasonable efforts to secure insurance policies ,.__,_.... wl:l.ich list the Owners as additional insureds and provide: 

1 
(1) a waiver of subrogation as to any claims against the Association's Board, officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests.; 

(2) a waiver of the insurer's rights to repair and reconstruct instead of paying 

(3) an endorsement precluding cancellation, invalidation, suspension, or natl-renewal by the insurer on account of any one (1) or more individual Owners, or on account of any cu~abl~ defect or violation without prior written demand to the Association to cure the defect or violation and allowance of a reasonable time to cure; 

(4) an endorsement excluding Owners' individual policies from consideration under any "other insurance" clause; · 

(5) a cross liability provision; and 

1

1 

(6) a provision vesting the Board with the exclusive authority to adjust losses; proyided however, no Mortgagee having an interest in such losses may be prohibited from participating in 4e settlement negotiations, if any, related to the loss . 

. (c) Dama2:e and Destruction. Immediately after damage or destruction to all or any part of •~ the property covered by insurance written in the name of the Association, the Board or its duly authorized age~t shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repair or r~construction. Repair or reconstruction, as used in this subsection, means repairing or restoring the prowerty to substantially the condition in which it existed prior to the damage, allowing for changes or improvements necessitated by changes in applicable building codes. 

1 
Any damage to or destruction of the Common Area shall be repaired or reconstructed unless at least sb;:ty-seven percent ( 67 % ) of the total Class "A" votes in the Association, and during the Development Peribd the Declarai':if'decide within sixty (60) Days after the loss notto repair or reconstruct. 

, 

1 If either the insurance proceeds or reliable and detailed estimates of the cost of repair or reco~sttuction, or both, are not available to the Association within such sixty (60) Day period, then the peri6d shall be extended until such funds or information are available. However, such extension shall not exce
1

ed sixty (60) additional Days. No Mortgagee shall have the right to participate in the determination of whether the damage or destruction to the Common Area shall be repaired or reconstructed. 

If determined in the manner described above that the damage or destruction to the Common Area shallinot be repaired or reconstructed and no alternative improvements are authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the Association in a neat and attra~tive, landscaped condition consistent with the Community-Wide Standard. 
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Any msurance proceeds remammg after paymg the costs of repair or reconstruction, or after such 

settlement as is necessary and appropriate, shall be retained by and for the benefit of the A~sobiation or 

the Neighborhood, as appropriate, and placed in· a capital improvements account. This is a covenant for · · · 

the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board of 

· Directors may, without a vote of the Class "A" Members, levy Special Assessments to cover the shortfall 
I 

against those Owners responsible for the premiums for the applicab.le insurance coveraige under 

Section 6. l(a). 

6 .2. Owners' Insurance. By virtue of taking title to a Unit, each Owner covenants ~nd agrees 

with all other Owners and with the Association to carry property insurance for the full replac~ment cost 

of all insurable improvements on his or her Unit, less a reasonable deductible, unless ~ither the 

Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the ~ssociation 

carries such insurance (which they may, but are not obligated to do hereunder). If the Associatidn assumes 

responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for sucti insurance 

shall be levied as a Specific Assessment against the benefitted Unit and the Owner thereof p~rsuant to 

Section 8.7. 
' 

Each Owner further covenants and agrees that in the event of damage to or destruction of structures 

on or comprising his or her Unit, the Owner shall proceed promptly to repair or to reconstruct i* a manner 

consistent with the original construction or such other plans and specifications as are, approved in 

accordance with Article 9. Alternatively, the Owner shall clear the Unit of all debris and/ ruins and 

maintain the Unit in a neat and attractive, landscaped condition consistent with the Corrum!mity-Wide 

Standard. The Owner shall pay any costs which are not covered by insurance proceeds. I 

! 

The requirements of this Section shall apply to any Neighborhood Association that 0w~ common 

property within the Neighborhood in the same manner as if the Neighborhood Association Wer~ an Owner 

and the common property were a Unit. Additional recorded covenants applicable to any Neighborhood 
I 

may establish more stringent requirements for insurance and more stringent standards for re)building or 

reconstructing structures on the Units within such Neighborhood and for clearing and maintainix!ig the Units 

in the event the structures are not rebuilt or reconstructed. · · ' 

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY 

7 .1. Annexation by Decfarii.nt.-- Until twenty (20) years after the recorcqng of this 

Declaration in the Public Records, Declarant may from time to time unilaterally subject to the 

provisions of this Declaration all or any portion of the Additional Property. The Deplarant may 

transfer or assign this right to annex property, provided that the transferee or assignee is the developer of 

at least a portion of the real property described in Exhibits "A" or "B" and that slich/ transfer is 

memorialized in a written, recorded instrument executed by Declarant. i 

Such annexation shall be accomplished by filing a Supplemental Declaration in the.Public Records 

describing the property being annexed. Such Supplemental Declaration shall not require thp consent of 

Class·" A" Members, but shall require the consent of the owner of such property, if other thap Declarant. 

Any such annexation shall be effective upon the filing for record of such Supplemental Declaration unless 
I 

otherwise provided therein. 
· 
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7.2. Annexation by Membership. The Association may annex any real property to the pfovisions of this Declaration with the· consent of the owner of such property, the affirmative vote of a -~ 1vf~jority of the Class "A" votes of the Association represented at a meeting duly called for such purpose, a~d, during the Development Period, the written consent of the Declarant. 

. Such annexation shall be accomplished by filing a Supplemental Declaration describing the property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the president an~ the secretary of the Association, and by the owner of the annexed property, and by the Declarant, if th9 Declarant's consent is required. Any such annexation shall be effective upon filing unless otherwise prqvid,ed therein. 

1 

• 7. 3. Withdrawal of Property. The D eclarant reserves the right to amend this Declaration during the 1pevelopment Period, for the purpose of removing any portion of the Properties from the coverage of this: D~claration, provided such withdrawal is not contrary to the overall, uniform scheme of development for ifue Properties. Such amendment shall not require the consent of any Person other than the Owner of the property to be withdrawn, if not the Declarant. If the property is Common Area, the Association shall consent to such withdrawal. 
', 

,

1 

: 7.4. Additional Covenants and Easements. The Declarant may unilaterally subject any portion of ilie Jrroperties to additional covenants and easements, including covenants obligating the Association to maihtaln and insure such property on behalf of the Owners and obligating such Owners to pay the costs inc~rre~ by the Association through Neighborhood Assessments. Such additional covenants and easements shall be set forth in a Supplemental Declaration filed either concurrently with or after the annexation of the ~ub~ect property, and shall require the written consent of the owner(s) of such property, if other than the lpeqlarant. Any such Supplemental Declaration may supplement, create exceptions to, or otherwise moct'~fy '\the terms of this Declaration as it applies to the subject property in order to reflect the different char~ctitr and intended use of such property. I 

7.5. Amendment. This Article shall not be amended during the Development Period without the prior written consent of Declarant. 

AR'!1ICLE 8: ASSESSMENTS 
I I 

'1 8 .1. Creation of Assessments. There are hereby created assessments for Association expenses as mt Board may specifically authorize from time to time. There shall be four (4) types of assessments: (a) G~ne:ral Assessments to fund Common Expenses for the general benefit of all Units; (b) Neighborhood Asse~sments for Neighborhood Expenses benefitting only Units within ·a particular Neighborhood or Neigbbo
1

rhoods; (c) Special Assessments as described in Section 8.6; and (d) Specific Assessments as described in Section 8. 7. Each Owner, by accepting a deed or entering into a contract of sale for any portitjn of the Properties, is deemed to covenant and agree to pay these assessments. 
\ I 

:

1 

All assessments and other charges, together with interest, late charges, costs of collection, and reasonable attorneys fees, shall be a charge and continuing lien upon each Unit against which the 
I • 

asses~meht or charge is made until paid, as more particularly provided in Section 8.8. Each such assessment or charge, together with interest, late charges, costs, and reasonable attorneys fees, also shall 
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be the personal obligation of the Person who was the Owner of such Unit at the time the assessP1ertt arose. 

Upon a transfer of title to a Unit, the grantee shall be jointly and severally liable for any asse~srrients and 

other charges due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by -

exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which accrµed prior 

to such acquisition of title. 

The Association shall, upon request, furnish to any Owner liable for any type of ass~ssment a 

written statement signed by an Association officer setting forth whether such assessment has been paid. 

Such statement shall be conclusive evidence of payment. · The Association may require the/ advance 

payment of a reasonable processing fee for the issuance of such statement. ' 

Assessments shall be paid in such manner and on such dates as the Board may establish: wbich may 

include discounts for early payment or similar tune/price differentials. The Board may req"4ir~ advance 

payment of assessments at closing of the transfer of title to a Unit and impose special requirerhents for 

Owners with a history of delinquent payment. If the Board so elects, assessments may be paid i,ln two (2) 

or more installments. Unless the Board otherwise provides, the General Assessment and any N¢ig~borhood 

Assessment shall be due and payable in advance on the first day of each fiscal year. If any pwner is 

delinquent in paying any assessments or other charges levied on his or her Unit, the Board m~y require 

any unpaid installments of all outstanding assessments to be paid in full immediately. Any asse~sment or 

installment thereof shall be considered delinquent on the fifteenth (15th) day following the due d~te unless 

otherwise specified by Board resolution. · ' 

No Owner may exempt himself or herself from liability for assessments by non-use of/Common 

Area, including Exclusive Common Area reserved for such Owner's use, abandonment of his or! her Unit, 

or any other means. The obligation to pay assessments is a separate and independent covenant qn the part 

of each Owner. No diminution or abatement of assessments or set-off shall be claiined or allow~d for any 

alleged failure of the Association or Board to take some action or perform some function reqqired of it, 

or for inconvenience or discomfort arising from the making ofrepairs or improvements, or from any other 
I 

action it takes. 

The Association is specifically authorized to enter into subsidy contracts or contracts foi "in kind" 

contribution of services, materials, or a combination of services and materials with the Declara~t or other 

entities for payment of Common Expenses . 

. . 

8 .2. Declarant' s Obforntion for Assessments. During the Class "B" membership, th~ Declarant 

may annually elect to pay either (a) an amount equal to the assessments on all of its unsbld Units, 

notwithstanding the commencement date set forth in·SeG'dorrG-:9; or (b) the difference between fue amount 

of assessments levied on all other Units subject to assessment and the amount of actual expenditilres.by the 

Association during the fiscal year. Unless the Declarant otherwise notifies the Board in writihg prior to 

the beginning of each fiscal year, the Declarant shall be deemed to have elected to continue paying on the 

same basis as during the immediately preceding fiscal year. The Declarant' s obligation hereun~er may be 

satisfied in the form of cash or by "in kind" contributions of services or materials, or by a _combination of 

these. 
1 

8.3. Computation of General Assessments. The Board shall prepare a budget covering the 

estimated Common Expenses during the coming year, which may include a contribution' to I establish a 

reserve fund in accordance with a budget separately prepared as provided in Section 8.5. : 1 
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, General Assessments shall be levied equally against all Units subject to assessment. The asse1sment rate shall be set at a level which is reasonably expected to produce total income for the Assqciation equal to the total budgeted Common Expenses, including reserves. In determining the total filnd$ to be generated through the levy of General Assessments, the Board, in its discretion, may consider other sources of funds available to the Association, including any surplus from prior years, any assessment , _ _/ in.come expected to be generated from any additional Units reasonably anticipated to become subject to a~
1

ses'sment during the fiscal year, and any income expected to be generated from any Cost Sharing Agreement. 
I I 

During the Class "B" membership, the Declarant may, but shall not be obligated to, reduce the G~neral Assessment for any fiscal year by payment of a subsidy and/or contributions of services and rn~terials, which may be.treated as a contribution, or an advance against future assessments due from the D~cla 1;rant, or a loan, in the Declarant' s discretion. Any such anticipated payment or contribution by the D~clarant shall be disclosed as a line item in the Common Expense budget. Payments by the Declarant in ~nY, year shall under no circumstances obligate the Declarant to continue such payments in future years. 
1

, , The Board shall send a copy of the budget and notice of the amount of the General Assessment for the
1

1, following year to each Owner at least thirty (30) Days prior to the beginning of the fiscal year for w~ch jt is to be effective. Such budget and assessment shall become effective unless disapproved at a rne~ti:r,g by at least sixty-seven percent (67 % ) of the total Class "A" votes in the Association and, during the 1,De~elopment Period, by the Declarant. There shall be no obligation to call a meeting for the purpose of dorulidering the budget except on petition for a special meeting pursuant to Section 2.4 of the By-Laws, whi~h petition must be presented to the Board within twenty (20) Days after delivery of the notice of asscissments. If a meeting is requested, assessments pursuant to such proposed budget shall not become eff~1
1

cti~e until after such meeting is held, provided such assessments shall be retroactive to the original effepti~e date of the budget if the budget is not disapproved at such meeting. 
, If the proposed budget is disapproved or the Board fails for any reason to determine the budget for any yeir, then until such time as a budget is determined, the budget in effect for the immediately preceding year'1 sh$.ll continue for the current year. The Board shall send a copy of the revised budget to each Owner at least thirty (30) Days prior to its becoming effective. The revised budget shall become effective unless disa~proved in accordance with the above procedure. 

, 8.4. Computation ofNei!!hborhood Assessments. At least thirty (30) Days before the beginning of e4ch' fiscal year, the Board shall prepare a separate budget covering the estimated Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred duriqg tp.e coming year. The Board shall be entitled to i:;et such budget only to the extent-that this Decl~ration, any Supplemental Declaration, or the By-Laws specifically authorize the Board to assess certain costs as a Neighborhood Assessment. Any Neighborhood may request that additional services or a higher level of services be provided by the Association and, upon approval of Owners in accordance with Secti~n ~ .3, any additional costs shall be added to such budget. Such budget may include a contribution estabiish~ng a reserve fund for repair and replacement of capital items maintained as a Neighborhood Expense; if any, within the Neighborhood. Neighborhood Expenses shall be allocated equally among all Units 1

1

within the Neighborhood(s) benefitted thereby and levied as a Neighborhood Assessment. I 

':, The Board shall cause a copy of such budget and notice of the amount of the Neighborhood Asseskment for the coming year to be delivered to each Owner of a Unit in the Neighborhood at least thirty 1,(30) Days prior to the beginning of the fiscal year. Such budget and assessment shall hecome effective ,unless disapproved by Owners of a Majority of the Units in the Neighborhood to which the 
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Neighborhood Assessment applies and, during the Development Period, by the Declarant. Ther,e shall be 

no obligation to call a meeting for the purpose of considering the budget except on petition of Owners of 

at least ten percent (10%) of the Units in such Neighborhood. This right to disapprove shall apply only 

to those line items in the Neighborhood budget which are attributable to services requested by the 

Neighborhood. If a meeting is requested, assessments pursuant to such propbsed budget shall become 

effective until after such meeting is held, provided such assessments shall be retroactive to th~ original 

effective date of the budget if the budget is not disapproved at such meeting. ' 

If the Owners within any Neighborhood disapprove-any line item of a Neighborhood b~dget, the 

Association shall not be obligated to provide the services anticipated to be funded by_ such litie item of the 

budget. If the Board fails for any reason to determine a Neighborhood budget for any ye_ar, then 1until such 

time as a budget is determined, the budget in effect for the immediately preceding year shaU coµtinue for 

the current year. 
· · 

8.5. Reserve Budget. The Board may, in its sole discretion, annually prepare resenie budgets 

for both general and Neighborhood purposes which take into account the number and nature of riplaceable 

assets within the Area of Common Responsibility, the expected life of each asset, and the expeGted repair 

or replacement cost. The Board shall include in the general and Neighborhood budgets reserv~ amounts 

sufficient to meet the projected needs of the Association. ' 1 

8. 6. Special Assessments. In addition to other authorized assessments, the Associatiop may levy 

Special Assessments from time to time to cover unbudgeted expenses or expenses in exce~s of those 

budgeted. Any such Special Assessment may be levied against all Units, if such Special Assessinent is for 

Common Expenses, or against the Units within any Neighborhood if such Special Assessdient is for 

Neighborhood Expenses. Special Assessments shall be allocated equally among all Units sµbj~ct to such 

Special Assessment. Any Special Assessment shall become effective unless disapproved ai a rileeting by 

,~, Members.holding at least sixty-seven percent (67%) of the total Class "A" votes allocated to Units which 

will be subject to such Special Assessment and, during the Development Period, by the Declar~nt. There 

shall be no obligation to call a meeting for the purpose of considering any Special Assessment except on 

petition ofthe Members as provided for special meetings in Section 2.4 of the By-Laws, whfoh petition 
, I 

must be presented to the Board within twenty (20) Days after delivery of the notice ot stjch Special 

Assessment. Special Assessments shall be payable in such manner and at such times as det~rm.~ned by the 

Board, and may be payable in installments extending beyond the fiscal year in which ~e Special 

Assessment is approved. 
· 

8. 7. Soecific Assessments. The Association shall have the power to levy Specific A,ssessments 

against a particular Unit or Units as follows: ' 

(a) to cover the costs, including overhead and administrative costs, of providing benefits, 

items, or services to the Unit(s) or occupants thereof upon request of the Owner pursuant tG a menu of 

special services which the Board may from time to time authorize to be offered to Owners anp occupants 

(which might include, without limitation, landscape maintenance, janitorial service, pest coptrol, etc.), 

which assessments may be levied in advance of the provision of the requested benefit, item qr service as 

a deposit against charges to be incurred by the Owner; 

(b) to cover the costs associated with maintenance, repair, replacement and insurance of any 

Exclusive Common Area assigned to one (1) or more Units; and ' 
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(c) to cover all costs incurred in bringing the Unit(s) into compliance with the terms of the Goyerning Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the Unit, their agents, contractors, employees,- licensees,- invitees, or guests; In addition, fines levied by the Association pursuant to Section 4.3 shall constitute Specific Assessments. 

I 

-----/ 

\ 

1 The Association may also levy a Specific Assessment against the Units within any Neighborhood tb reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the provisions of the Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws, and rtiles; provided however, the Board shall give prior written notice to the Owners of Units iri the 
I 

Neighborhood and an opportunity for such Owners to be heard before levying any such assessment. 
, 8.8. Lien for Assessments. The Association shall have a lien against each Unit to secure p~yment of delinquent assessments and other charges, as well as interest at a rate to be set by the Board (s~bject to the maximum interest rate limitations of Georgia law), late charges in such amount as the Board may establish (subject to the limitations of Georgia law), costs of collection and reasonable attorneys fees. Such lien shall be superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and other leyies which by law would be superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with first priority over other Mortgages) made in good faith and for value. Such lie½, when delinquent, may be enforced by suit, judgment, and judicial or nonjudicial foreclosure. 
,

1 

' The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease, mortgage, an~ c6nvey the Unit. Vvhile a Unit is owned by the Association following foreclosure: (a) no right to vote shdll be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be chlrgtrd, in addition to its usual assessment, its pro rata share of the assessment allocated to the Unit owned by \,thd Association. The Association may sue for unpaid assessments and other charges authorized herFudder without foreclosing or waiving the lien securing the same. i 

, , The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lieti for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to such sale or tranf,fer. A Mortgagee or other purchaser of a Unit who obtains title pursuant to foreclosure of the Mortgage shall not be personally liable for assessments on such Unit due prior to such acquisition of title. Such ubpaid assessments shall be deemed to be Common Expenses collectible from Owners of all Units 
I 

subj'pct to assessment under Section 8.9, including such acquirer, its successors and assigns. 

1 

.• , All other J:>ersons acquiring liens or encumbrances on any Unit after this Declaration has been retdrd~d-shall be deemedto·consent that such liens or encumbrances shall~ae-irrfedor to future··-liens-for-~ asse~snients, as provided herein, whether or not prior consent is specifically set forth in the instruments 
I 

crea~ing such liens or encumbrances. 

. ',8.9. Date of Commencement of Assessments. The obligation to pay assessments shall comrperi-ce as to each Unit on the date which the Unit is conveyed to a Person other than a Builder or Decl~ra~t. With respect to any Unit owned by a Builder, assessments shall commence upon the earlier of (a) ad.tua!l occupancy of such Unit, excluding any period that such Unit is being used exclusively as a model home or (b) one (1) year after conveyance of such Unit to such Builder. Notwithstanding anything cont~ined herein to the contrary, a Builder holding any Unit for one (1) year after purchase shall be obligkted to pay the annual assessment and capital contribution under Section 8.12 for such Unit, corrm,tent:ing upon the first anniversary of the Builder's acquisition of the Unit. The first annual General 
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Assessment and Neighborhood Assessment, if any, levied on each Unit shall be adjusted accbrtj:mg to tlie 

number of days remaining in the fiscal year at the time assessments commence on the Unit.' : 

8 .10. Failure to Assess. Failure of the Board to establish assessment amounts or riates or to 

deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, ot a release 

of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay 

General Assessments and Neighborhood Assessments on the same basis as during the last year /for which 

an assessment was made, if any, until a new assessment is levied, at which time the Associ~tion may 

retroactively assess any shortfalls in collections. 
1 

8 .11. Exempt Pronerty. The following property shall be exempt from payment qf General 

Assessments, Neighborhood Assessments, and Special Assessments: · 

(a) All Common Area and such portions of the property owned by the Declar~nt as are 

included in the Area of Common Responsibility pursuant to Section 5 .1; · 

(b) Any property that is owned by a charitable nonprofit corporation or public agepcy whose 

primary purposes include the acquisition and preservation of open spaces for public benefit ahd held by 

such agency or organization for such recreational and open space purposes; 
1 

' 

(c) Any property dedicated to and accepted by any governmental authority or pul))lic utility; 

and 

( d) Property owned by any Neighborhood Association, or by the members of a Neighborhood 

Association as tenants-in-common, for the common use and enjoyment of all members i within the 

Neighborhood. 
· 

8 .12. Canitalization of Association. Upon acquisition of record title to a Unit by the first Owner 

thereof other than the Declarant or a Builder or upon occupancy of a Unit by a Person other than the 

Declarant, a contribution shall be made by or on behalf of the purchaser or occupant to the wor\cing capital 

of the Association in an amount equal to the greater of: One Hundred Dollars ($100.00) or and-sixth (1/6) 

of the General Assessment per Unit for that year. This amount shall be in addition to, not: in /lieu of, the 

annual General Assessment and shall not be considered an advance payment of such assesst!nent. This 

amount shall be collected and disbursed to the Association at closing of the purchase and salel of the Unit 

to the first Owner, or if the obligation to make the capital contribution arises by virtue of 9ccppancy of a 

Unit by a Person other than the Declarant, the capital contribution shall be paid immediately upon demand 

-of the Association. Cap.ital" contributions- shall be used by the Association in covering operatit.ig--expt:nses 

and other expenses incurred by the Association pursuant to the Governing Documents. ! 

ARTICLE 9: ARCffiTECTURAL STANDARDS 

9.1. General. No exterior structure or improvement, as described in Sectiop ~.4, shall be 

placed, erected, installed or made upon any Unit or adjacent to any Unit where the purpose of the structure 

is to service such Unit except in compliance with this Article, and with the prior written 'approval of the 
I 

appropriate reviewing body under Section 9 .2, unless exempted from the application apd approval 

requirements pursuant to Section 9 .3. 
1 
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i Any Owner may remodel, pamt or redecorate the mtenor of structures on fus or fier Unit w1lliout approval. However, modifications to the interior of screened porches, patios, and similar portions of a lfnit visible from outside the structures on the Unit shall be subject to approval. 
. All dwellings constructed on any portion of the Properties shall be designed by and built in '-.__/ accordance with the plans and specifications of a licensed architect or other qualified building designer. 
I, 

1 
This Article shall not apply to the activities of the Declarant, nor to improvements to the Common Area ,by or on behalf of the Association. This Article may not be amended during the Development Period w~thout the Declarant' s written consent. 

9.2. Architectural Review. Responsibility for administration of the Design Guidelines and reyiew of all applications for construction and modifications under this Article shall be handled by the A.1tB,
1 

the members of which need not be Members of the Association or representatives of Members, and may, 'but need not, include architects, landscape architects, engineers or similar professionals, whose co~pensation, if any, shall be established from time to time by the ARB. The ARB may establish and ch¥ge reasonable fees for review of applications hereunder and may require such fees to be paid in full pripr to review of any application. Such fees may include the reasonable costs incurred by the ARB in haying any application reviewed by architects, engineers or other professionals. 
I 

• 

(a) Architectural Review Board. The ARB shall have exclusive jurisdiction over all co$truction on any portion of the Properties. Until one hundred percent (100%) of the Properties have beeh developed and conveyed to Owners other than the Declarant and Builders and initial construction on each Unit has been completed in accordance with the Design Guidelines, the Declarant retains the right to ~ppbint all members of the ARB who shall serve at the Declarant's discretion. There shall be no 
I ' 

sur*nder of this right prior to that time except in a written instrument in recordable form executed by Ded:larant. Upon the expiration or surrender of such right, the Board shall appoint the members of the ARlr, who shall thereafter serve and may be removed in the Board's discretion. 
(b) Modifications Committee. The Board of Directors may establish a Modifications Corr).mittee ("MC") with jurisdiction over modifications, additions, or alterations of Units, including exis~in~ structures and landscaping after completion of initial construction on the Unit. If established, the rnerrtbets of the MC shall be appointed by and shall serve at the discretion of the Board. The MC may delegat~ its authority as to a particular Neighborhood to the Neighborhood Association, if any, so Icing as the l\f1 C 'pas determined that such Neighborhood Association has in force review and enforcement practices, proc~dtjres, and appropriate standards at least equal to those of the MC. Such delegation may be revoked 

0
• ., a:nd j\uri~diction reassume~ at any time by w_rit~en not~ce. The ARB shall ?ave :he_ right to ·:eee-~ny-;-action taken by the MC or a Neighborhood Association which the ARB determines, m its sole discretion, to be inco~sistent with the guidelines promulgated by the ARB. Upon expiration of the Declarant' s right to appoint the members of the ARB, the MC may be eliminated and its duties assumed by the ARB. 

, 9.3. Guidelines and Procedures. 

(a) Desiim Guidelines. The Declarant shall prepare the initial Design Guidelines for the Prop~rties. The Design Guidelines may contain general provisions applicable to all of the Properties, as well c\.s specific provisions which vary according to land use and from one ( 1) portion of the Properties to anothbr depending upon the location, unique characteristics, and intended use. The Design Guidelines are intended 1

1 

to provide guidance to Owriers and Builders regarding matters of particular concern to the reviewing bodies in considering applications hereunder. The Design Guidelines are not the exclusive basis 
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for declSlons of the rev1ewmg bodies and compliance with the Design Gmdelmes does not fuarantee 

approval of any application. ! 

The ARB shall adopt the Design Guidelines at its initial organizational meeting and there~fter shall 

have sole and full authority to amend them. Any amendments to the Design Guidelines shall be p~ospective 

only and shall not apply to require modifications to or removal of structures previously approve~ once the 

approved construction or modification has commenced. There shall be no limitation on thel scope of 

amendments to the Design Guidelines; the ARB is expressly authorized to amend the Design Guidelines 

to remove requirements previously imposed or otherwise to make the Design Guidelines less r~strictive. 
! 

The ARB shall make the Design Guidelines available to Owners and Builders who seek ito engage 

in development or construction within the Properties. · 
1 

The MC may promulgate detailed procedures and standards governing its area of resp~nsibility, 

consistent with those set forth in the Design Guidelines and subject to review and approval or di~approval 

by the ARB. Any architectural guidelines and standards adopted by the MC may be more restdctive than 
I 

the Design Guidelines, but under no circumstances shall they be inconsistent with the Design Quidelines. 
! 

(b) Procedures. Plans and specifications showing the nature, kind, shape,' c9lor, size, 

materials, and location of all proposed structures and improvements shall be submitted to the appropriate 

reviewing body for review and approval (or disapproval). In addition, information concerning/ irrigation 

systems, drainage, lighting, landscaping and other features of proposed construction shall be su~mitted as 

applicable and as required by the Design Guidelines. In reviewing each submission, the revi~wjng bodies 

may consider the quality of workmanship and design, harmony of external design with existing ihructures, 

and location in relation to surrounding structures, topography, and finish grade elevation, aniong other 

considerations. Decisions may be based solely on aesthetic considerations. Each Owner aclqlowledges 

that opinions on aesthetic matters are subjective and may vary over time. 
1 

In the event that the ARB or MC fails to approve or to disapprove any application withitj sixty (60) 

Days after submission of all information and materials reasonably requested, the applicatiof shall be 

deemed approved. However, no approval, whether expressly granted or deemed granted pursuant to the 

foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted [ in writing 

by the ARB pursuant to Section 9. 7. 

Notwithstanding the above, the ARB by resolution may exempt certain activities! from the 

application and approval requirements of this Article, provided such activities are undertak4n in strict 

compliance wHl:r-thc~requirements- of such resolution. i 

9.4. Specific Guidelines and Restrictions. 

(a) Exterior Structures and Improvements. Exterior structures and irnproveplents shall 

include, but shall not be limited to, staking, clearing, excavation, grading and other site wbrk; initial 
I 

construction of any dwelling or accessory building; exterior alteration of existing improvements; }nstallation 

or replacement of mailboxes; basketball hoops; swing sets and similar sports and play equipment; garbage 

cans; wood piles; swimming pools; gazebos or playhouses; hot tubs; wells; solar panels; antenn~s; satellite 

dishes or any other apparatus for the transmission or reception of television, radio, satellite, or other signals 

of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including invisible fences; 

artificial vegetation or sculpture; and planting or removal of landscaping materials. 
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1/eed Book 28340 Pg 25Z . . . . . . . . I !IIIIIHI ll 11111 /U ff Ill II lllll lllll llUIIU 11111/ IIIJ (b) In add1t1on to the foregoing act1v1t1es reqmrmg pnor approval, the following items are strictly regulated, and the ARB shall have the right, in its sole discretion, to prohibit or restrict these -------- - Jt~msTwithiii the--Properties. Eacli·-owner must strictly comply with--the terms oFiliis-Sectionuniess·---(, approval or waiver in writing is obtained from the ARB. The ARB may, but is not required to, adopt sp~ci:fic guidelines as part of the Design Guidelines or rules and regulations which address the following· ,_____,, itetns. 

( 

'1 

i! (i) Signs. No sign of any kind shall be erected by an Owner ·or occupant without the prior written consent of the appropriate reviewing body, except (1) such signs as may be required by legal proceedings; (2) not more than one (1) professional security sign of such size deemed rea~onable by the ARB in its sole discretion; and (3) not more than one (1) "for sale" sign. Unless in cot1rpliance with this Section, no signs shall be posted or erected by any Owner or occupant within any porpon of the Properties, including the Common Area, any Unit, any structure or dwelling located on the Corr:mon Area or any Unit (if such sign would be visible from the exterior of such structure or dwelling as 9etermined in the ARB's sole discretion). 
I, 

i 

1 ' The Declarant and the ARB reserve the right to prohibit signs and to restrict the size, content, col~r, lettering, design and placement of any approved signs. All signs must be professionally prepared. This provision shall not apply to entry, directional, or other signs installed by the Declarant or its duly au~or~zed agent as may be necessary or convenient for the marketing and development of the Properties. 
• 1

1 

. 

1 

(ii) Landscaping. Within thirty (30) days after issuance of a certificate of occ4pancy of a completed home, all of the yard of such Unit visible from the street must be landscaped in aqcordance with the approved plans, unless a delay is approved in writing by the ARB. No Person shall alter: the topography or landscaping so as to change the drainage or water flow therefrom. 
I 

(iii) Trees. No healthy living trees having a diameter of four ( 4) inches or more mea4ured from a point two (2) feet above the ground, no flowering tree, shrub, evergreen, or natural groupd cover shall be removed by a Unit Owner after construction on the Unit has been completed and the Unit\oq::upied for residential purposes, unless such removal is approved by the ARB. In addition, Owners may 1not prune or remove trees planted in accordance with the street tree program implemented by the Decl~ra:nr in the Design Guidelines. 

, (iv) Lightiniz. Exterior lighting visible from the street shall not be permitted except ~or: (1) approved lighting as originally installed on a Unit; (2) one (1) approved decorative post light;! (3) pathway lighting; ( 4) street lights in conformity with an established street lighting program for the ~ropertfes;· (5fseasonal deEorative lights during the usual and common season; or (6) front house illumana'tion of model homes. 

1 

(v) Temporarv or Detached Structures. Except as may be permitted by the ARB\ nq> temporary house, dwelling, garage or outbuilding shall be placed or erected on any Unit. No mobi~e ~ome, trailer home, travel trailer, camper or recreational vehicle shall be stored, parked. or othert,vis!e allowed to be placed on a Unit as a temporary or permanent dweIIing. 
II 

1 (vi) Utilitv Lines. Overhead utility lines, including lines for cable television, are n~t permitted except for temporary lines as required during construction and lines installed by or at the reque
1pt of Declarant. 
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(vii) Mailboxes. A mailbox conforming to requirements approved byl the ARB 

shall be installed on each Unit on which a house is constructed. No changes or additions shall! be made 

,, _________ --------to the original mailbox or its design,-ma:teria1s-or-1ocation without-obtaining--priorwritten approvarftorh~---

. , the ARB . 

(viii) Clotheslines. Air Conditioning Units, and Antennas. No/ exterior 

clotheslines shall be permitted within the Properties. No window air conditioning units shall btj installed 

in any dwelling. Television antennas may be installed only on the rear of any dwelling. No fre~ standing 

antennas for the sending or receiving of radio or television signals shall be erected or maintaintd on any 

Unit. No satellite dishes in excess of_ one meter in diameter shall be permitted on ~y Unit. 

Notwithstanding the foregoing, the Declarant and the Association shall regulate antennas, satell~te dishes, 

or any other apparatus for the transmission or reception of television, radio, satellite or other si~als of any 

kind only in strict compliance with all federal laws and regulations. 
- ' 

' 

(ix) Play Equipment. Recreational and playground equipment, sh~ll not be 

placed on the front or side yard of any Unit nor in the rear of any lot adjacent to any recreational amenity 

without the prior written consent of the ARB. Materials, colors and other specifications sµall be as 

provided in the Design Guidelines and otherwise approved by the ARB in writing. ' 
i 

(x) Gara2:e Doors. Garage doors shall be kept in the closed position except 

when in use for normal passage of vehicular or pedestrian access. ' 

9.5. Construction Period. After commencement of construction, each Owner shalli diligently 

continue construction to complete such construction in a timely manner. The initial construdtion of all 

structures must be completed within one (1) year after commencement of construction, unles$ e*tended by 

the ARB in its sole discretion. All other construction shall be completed within the time limits ~stablished 

r---"- by the ARB at the time the project is approved by the reviewing body. 

For the purposes of this Section, commencement of construction shall mean that (a) a\! plans for 

such construction have been approved by the ARB; (b) a building permit has been issued for the Unit by 

the appropriate jurisdiction; and (c) construction of a structure has physically commenced tieyond site 

preparation. Completion of a structure shall mean that a certificate of occupancy has been is~ued by the 

appropriate jurisdiction for the Unit. 
1 

9.6. No Waiver of Future Approvals. Approval of proposals, plans and specifications, or 

drawings for any work done or proposed, or in connection with any other matter requiring apptoval, shall 

not be deemed to constitute-,n.vaiv-irr of the righrto withhold -approval- as to any similar prpp~sals, plans 

and specifications, drawings, or other matters subsequently or additionally submitted for apptoval. 

9. 7. Variance. The ARB may authorize variances from compliance with any of it~ guidelines 

and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or 

environmental considerations require. No variance shall (a) be effective unless in writing; (b) be contrary 

to this Declaration; or (c) prevent the ARB from denying a variance in other circumstances. Fpr purposes 

of this Section, the inability to obtain approval of any governmental agency, the issuance of any permit, 

or the terms of any financing shall not be considered a hardship warranting a variance. · 

9. 8. Limitation of Liability. The standards and procedures established pursuant toi this Article 

are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of thF Properties 

only, and shall not create any duty to any Person. Review and approval of any application pursuant to this 
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_ ~onptruction or modifications, the adequacy of soils or drainage, nor for ensuring compliance with building- -
~odbs and other governmental requirements. Neither the Declarant, the Association, the Board, the ARB qr MC or any committee, or member of any of the foregoing shall be held liable for any injnry, damages, 
qr loss arising out of the manner or quality of approved construction on or modifications to any Unit. In~ 
~11 matters, the committees and their members shall be defended and indemnified by the Association as 
p:rovided in Section 4.6. 

9.9. Enforcement. The Declarant, any member of the ARB, the MC or the Board, or the 
r~prer:sentatives of each shall have the right, during reasonable hours and after reasonable notice; to enter 
upon any Unit to inspect for the purpose of ascertaining whether any structure or improvement is in 
vi:,olation of this Article. Any structure, improvement or landscaping placed or made in violation of this 
Article shall be deemed to be nonconforming. Upon written request from the ARB or MC, Owners shall, 
at, their own cost and expense, remove such structure or improvement and restore the property to 
su~stantially the same condition as existed prior to the nonconforming work. Should an Owner fail to 
re~oye and restore the property as required, any authorized agent of Declarant, the ARB, MC or the 
Bqard shall have the right to enter the property, remove the violation, and restore the property to 
substantially the same condition as previously existed. Entry for such purposes and in compliance with this 
Seftion shall not constitute a trespass, In addition, the Board may enforce the decisions of the Declarant, 
th~ ARB and the MC by any means of enforcement described in Section 4.3. All costs, together with the 
int~rest at the maximum rate then allowed by law, may be assessed against the benefitted Unit and collected 
ask Specific Assessment pursuant to Section 8.7. 

1

1 1. Unless otherwise specified in writing by the committee granting approval, all approvals granted 
her~u~der shall be deemed conditioned upon completion of all elements of the approved work and all work 
previously approved with respect to the same Unit, unless approval to modify any application has been 
obtiitinyd. In the event that any Person fails to commence and diligently pursue to completion all approved 
wo~k, the Association shall be authorized, after notice to the Owner of the Unit and an opportunity to be 
heatd in accordance with the By-Laws, to enter upon the Unit and remove or complete any incomplete 
wodk: ~nd to assess all costs incurred against the Unit and the Owner thereof as a Specific Assessment 
puduaht to Section 8. 7. 

'1 

1, Neither the ARB, MC or any member of the foregoing nor the Association, the Declarant, or their 
me~bers, officers or directors shall be held liable to any Person for exercising the rights granted by this 
Art*leJ Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply 
with\ th~ terms and provis1ons of this Article or the Design Guidelines may be excluded by the ARB from 
the ~roperties, subject to the notice and hearing procedures contained in the By-Laws. I 

I 

', In addition to the foregoing, the Association shall have the authority and standing to pursue all legal 
and ~quitable remedies available to enforce the provisions of this Article and the decisions of the ARB and MC.\ 

ART~CLE 10: USE RESTRICTIONS 

10 .1. General. This Article sets out certain use restrictions which must be complied with by all Own~rs 1;md occupants of any Unit. The Properties shall be used only for residential, recreational, and relate'~ purposes (which may include, without limitation, model homes, sales offices for Builders, an 
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information center and/or a sales office for any real estate broker retained by the Declarant to a~sist in the 

sale of property described on Exhibits II A II or "B," offices for any property manager retainbd by the 

- ---------Association,- business offices• for the -Declarant-or-the-Associationor-related parking facilities}-consistent--------·-

,,--, with this Declaration, any Supplemental Declaration and applicable zoning ordinances. 

10.2. Rules and Rerulations. In addition to the use restrictions set forth in this Article, !the Board 

may, from time to time, without consent of the Members, promulgate, modify, or delete lru1es and 

regulations applicable to the Properties. Such rules shall be distributed to all Owners and occu~ants prior 

to the date that they are to become effective and shall thereafter be binding upon all Owners and pccupants 

until and unless overruled, canceled, or modified in a regular or special meeting by Memberslholding a 

Majority of the total Class "A." votes in the Association, and, during the Development Period, the written 
. 

I 

consent of the Declarant. · i 

10.3. Occuoants Bound. All provisions of the Declaration, By-Laws, and of any:rules and 

regulations, use restrictions or Design Guidelines governing the conduct of Owners and dtablishing 

sanctions against Owners shall also apply to all occupants even though occupants are not s!/>ecifically 

.• d 
I 

mennone . 
· 

10.4. Leasing. Units may be leased for residential purposes only. All leases shall 9e for only 

those purposes permitted under applicable zoning ordinances. All leases shall be in writing and/for a term 

of at least twelve (12) months. No lease shall be for less than the entire Unit. AU leases sh~l require, 

without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use 

restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant/to comply 

with the foregoing. The Board may require notice of any lease together with such additional i~formation 

deemed necessary by the Board. The term "lease II shall include all leases, rental agreementsi and other 

agreements for occupancy, whether or not consideration is paid therefor in the form of money. 
I 

10.5. Residential Use. Units may be used exclusively for residential purposes of a si~gle family 

and ancillary business or home office uses. A business or home office use shall be consideretl ancillary 

so long as: (a) the existence or operation of the activity is not apparent or detectable by sightj sound, or 

smell from outside the Unit; (b) the activity conforms to all zoning and licensing requiremep.ts for the 

Properties; (c) the activity does not involve regular visitation of the Unit by clients, customers,! suppliers, 

or other invitees or door-to-door solicitation ofresidents of the Properties; (d) the activity does ~ot increase 

traffic or include frequent deliveries within the Properties; and (e) the activity is consiste~t with the 

residential character of the Properties and does not constitute a nuisance, or a hazardous or offbnsive use, 

or threaten the security or safety of other residents of the Properties, as may be determined iin the sole 

discretion of the Board. 

There shall be no solicitation by any person in the Properties for charity, food delivery or for any 

cause what:soever. 

The terms "business" and "trade, 11 as used in this provision, shall be construed to, have their 

ordinary, generally accepted meanings and shall include, without limitation, any occupatiori, work, or 

activity undertaken on an ongoing basis which involves the provision of goods or services to persons other 

than the provider's family and for which the provider receives a fee, compensation, or ottler form of 

consideration, regardless of whether: (a) such activity is engaged in full or part-time, (b) such activity is 

intended to or does generate a profit, or (c) a license is required. ' 
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1111111 UI 1111111 RI D JI! II 11111 11111 DI ll 1111111111111 , The leasing of a Unit shal1 not be considered a business or trade within the rneanmg or tlizs 'Section. T~is ,Section shall not apply to any activity conducted by the Declarant or a Builder approved by the Drcl<iirant with respect to its deveJoprnenund sale of the Properties or its use of any-Units which it owns withih the Properties. 

,

1 

i0.6. Occunancy of Unfinished Units. No dwelling erected upon any Unit shall be occupied in anr manner before commencement of construction or while in the course of construction, nor at any time pqor 
1

to the dwelling being fully completed. 
' ' 

10.7. Vehicles. 

(a) Overnight parking of vehicles shall be permitted only in driveways of the residence or the ga~age. 

,

1 

(b) The following vehicles are strictly prohibited from being parked, stored, or allowed to re:1t,ai~ on the streets of the Properties or outside on any Unit: abandoned vehicles, disabled vehicles, stored vehicles, boats, boat trailers, campers, trailers of any kind, and/or vehicles primarily used for commercial purposes over three-quarter (3/4) tons in weight.· Notwithstanding the above, commercial vehicles over thr~e quarter (3/4) tons in weight shall be allowed temporarily on the Units during normal business hours for 
1

the', purpose of serving any residence; provided that no such vehicle shall be authorized to remain on 
! ! 

any\ Unit overnight or for any purpose. 
' ! 

(c) For the purposes of this Section, the terms used herein are defined as follows: 
•• (i) An "abandoned vehicle" shall mean a vehicle that is both obviously inoperable or doe~ n~t have a current operating license and remains parked in one place for fourteen (14) consecutive day( . 

I 

'i I (ii) A "disabled vehicle" shall mean any vehicle either not in current operating condition or without a current operating license. I I 

(iii) A "stored vehicle" shall mean any vehicle other than an abandoned vehicle which rem~lllli parked for thirty (30) consecutive days or which is put on blocks or covered with a tarpaulin and remains on blocks or covered with a tarpaulin for more than forty-eight ( 48) hours without the prior written '1 ' 

consynt!of the ARB. 

(d) No automobile, moving van, delivery truck, or other vehicle shall be parked, driven acro~s, br driven onto the lawn of any Unit. 

\ J (e) Except for emergencies, no repairs to vehicles may be made outside on any Unit or any '\, //otbel portion of the Properties or any street or road within, adjoining or adjacent to the Properties. / " ',, 
1 

(f) No tractors, vehicles having in excess of six wheels, trailers, containers primarily used for ' ! comtj:iertial purposes, or vehicles with commercial writing on their exteriors shall be stored, allowed to rema~n, or continuously parked on the Properties. 
' 

(g) No car washing will be allowed on the streets of the Properties. 
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(h) No mobile home, camper, recreauonal vehicle (RV), trailer, tent, storage ou~la}ng, shed', ' 

shack, carport, barn or other outbuilding shall be placed or erected upon any Unit nor shall any of the same 

be utilized as a residence on any_portion.ofthe Properties atanytime either temporarily-orpermanently----------

without the consent of the ARB. · 

10. 8. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bired, kept, 

or permitted on any Unit, with the exception of dogs, cats, or other usual and common househ~ld pets in 

reasonable number, as determined by the Board. Pets may not be tied outside without constant supef'.'.ision. 

"Usual and common household pets" include birds and fish, but do not include wild, exotic, pr bizarre 

animals such as,. but not limited to, pigs, snakes, reptiles, rodents and so forth. No animals shall be kept, 

bred or maintained for commercial purposes without prior written Board approval. All pets shall be 

reasonably controlied by the owner whenever outside a Unit and shall be kept in such a mannet as to not 

become a nuisance by barking or other acts. Other than dogs on leashes, no pets or other ~nifnals shall 

be permitted on or released within any portion of the Properties subject to a Conservation Easeiinent. All 

Owners and occupants must strictly comply with all Fulton County laws and ordinances concerping pets. 

Noncompliance may re~ult in the pick-up of animals by the Fulton County Authorities. The owners of the 

pet shall be responsible for all of the pet's actions. If, in the sole opinion of the Board, ahy animal 

becomes dangerous or an annoyance or nuisance in the Properties or to nearby property or des~ructive of 

wildlife, such animal shall be removed from the Properties. By way of explanation and not limitation, this 

Section may be enforced by the Association by exercising self-help rights provided in Section ~.3. 
I 

10.9. Nuisance. It shall be the responsibility of each Owner and occupant to prevent the 

development of any unclean; unhealthy, unsightly, or unkempt condition on his or her property. · No 

property within the Properties shall be used, in whole or in part, for the storage of any propertiy or thing 

that will cause such Unit to appear to be in an unclean or untidy condition or that will be obnoxious to the 

eye or which would increase the rate of insurance on the Properties or the Unit; nor shall any substance, 

thing, or material be kept that will emit foul or obnoxious odors or that will cause any nois~ or other 

, ,,~, condition that .will or might disturb the peace, quiet, safety, comfort, or serenity• of the oc¢upants of 

surrounding property. 
1 

i . 

No noxious or offensive activity shall be carried on within the Properties, nor shall a:pything be 

done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person !using any 

property within the Properties. There shall not be maintained any plants or animals or devfoe br thing of 

any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasapt, or of a 

nature as may diminish or destroy the enjoyment of the Properties. Without limiting the generality of the 

foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound device, except such idevices as 

may be used exclusively for security purposes or as approved by the ARB, shall be located, installed or 

maintained upon the exterior of any Unit unless required by law. Any siren or device for security purposes 

shall contain a device or system which causes it to shut off automatically. · 

No Owner shall do any work which would jeopardize the soundness or safety of the Prpperties or 

any structure erected thereon, would reduce the value thereof, or would impair any, e*ement or 

hereditament thereto. No damage to or waste of the exterior of any building constructed upo:p any Unit 

shall be permitted by any Owner or any family member or invitee of any Owner, and each dwner shall 

indemnify and hold Declarant and the other Owners harmless against all loss to the Declarant or other 

Owners resulting from any such damage or waste caused by such Owner or such Owner'~ family or 

invitees. 
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10.10. Stora£e of Materials. Garba£e. Dumping, Etc: All garbage cans shall be located or s~reened so as to be concealed from view of neighboring streets and property. All rubbish, trash, and girbage shall be regularly removed and shall not be allowed to accumulate. There shall be no dumping o~ gr,ass clippings, leaves or other debris; rubbish, trash or garbage; petroleum products, or other ptjten:pally hazardous or toxic substances in any drainage ditch, river, stream or pond within the Properties. 
'1 Each Owner shall maintain its Unit in a neat and orderly condition throughout initial construction of a residential dwelling and not allow trash and debris from its activities to be carried by the wind or otl:!erwise scattered within the Properties. Storage of construction materials on the Unit shall be subject to such conditions, rules, and regulations as may be set forth in the Design Guidelines. Each Owner shall ke~p roadways, easements, swales, and other portions of the Properties clear of silt, construction materials an4 trish from its activities at all times. Any Unit on which construction is in progress may be policed 

pri~r tq, each weekend and during the weekend, all materials shall be neatly stacked or placed and any trash or {vaste materials shall be removed. In addition, Owners shall remove trash and debris from the Unit upo,n reasonable notice by Declarant in preparation for special events. 
I 

• 

'1 

1 10.11. Combustible Liquid. There shall be no storage of gasoline, propane, heating or other fuels, exc~pt for a reasonable amount of fuel that may be stored in containers appropriate for such purpose on eacn Unit for emergency purposes and operation of lawn mowers and similar tools or equipment and except 
I : 

as rtj.ay 1be approved in writing by the ARB. The Association shall be permitted to store fuel for operation of ~amtenance vehicles, generators and similar equipment. No exterior fires whatsoever, except barbeque fires,, contained in proper receptacles, shall be permitted within the Properties (except as permitted by the 
I 

comity during construction). 
' ' 

1, 10.12. Guns. The discharge of firearms on the Properties is prohibited. The term "firearms" incldpes without limitation "B-B" guns, pellet guns, and firearms of all types. The Board may impose fines and ~xetcise other enforcement remedies as set forth in this Declaration, but shall have no obligation to exer4ise11

1 
self-help to prevent or stop any such discharge. · i 

'1

1 l0.13. Subdivision of Unit. No Unit shall be subdivided or its boundary lines changed without the D\eclarant' s prior written consent during the Development Period and the prior wdtten consent of the ARB \,thereafter. In addition, no home shall be subdivided or partitioned to create housing for more than a single family. Declarant, however, hereby expressly reserves the right to replat any Unit or Units which it owqs. Any such division, boundary line change, or replatting shall not be in violation of the applicable subditision and zoning regulations, if any. 

! 10.14. Sie-ht Distance at Intersections. All property located at street intersections or driveways shall be lf!ndscaped and improved so as to permit safe sight a_cross such areas. No fence, wall, hedge or shrub \,shall be placed or permitted to remain where it would cause a traffic or sight problem. 
10.15. Drainage and Grading. 

I (a) Catch basins and drainage areas are for the purpose of natural flow of water only. No improvements, obstructions or debris shall be placed in these areas. No Owner or occupant may 

i F:IWPSl\D,.,.TAIRED\MACAULEY\Waldcn Park\ccrv4.wpd. !2/10/99 32 I, 



1~mm~WUWUfflUWU~iUIUUmlff 
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm sewers, 

or storm drains. 

(b) Each Owner shall be responsible for maintaining all drainage areas loc~ted on its 

Unit. Required maintenance shall include, but not be limited to, maintaining ground cover i~ drainage 

areas and removing any accumulated debris from catch basins and drainage areas. 

(c) Each Owner shall be responsible for controlling the natural and man-made water 

flow from its Unit. No Owner shall be entitled to overburden the drainage areas or drainage sys~em within 

any portion of the Properties with excessive water flow from its Unit. Owners shall be respqns$Jle for all 

remedial acts necessary to cure any unreasonable drainage flows from Units. Neither the Association nor 

the Declarant bears any responsibility for remedial actions to any Unit. 

I 

10.16. Irri1rntion. Owners shall not install irrigation systems which draw upon ground pr surface 

waters nor from any river or ponds within the Properties. However, the Declarant and the Association 

shall have the right to draw water from such sources for the purpose of irrigating the Area ofi Common 

Responsibility. · 

10.17. Streams and Other Water Bodies. The streams, creelr..s, and other water bodies r,vithin the 

Properties, if any, shall be used only in accordance with such rules and regulations as may be aqopted and 

published by the Board. The Association shall not be responsible for any loss, damage, or injnry to any 

person or property arising out of the authorized or unauthorized use of the streams, creeks, or oµier water 

bodies within the Properties. Except as designated by the Declarant, no trails or pathway~ shall be 

established along the perimeter of any stream, creek, or water body. 

10.18. Wetlands. All areas designated on any recorded plat as "wetlands" shall be generally left 

in a natural state, and any proposed alteration of the wetlands must be in accordance with any r~strictions 

or covenants recorded against such property and be approved by the Army Corps of Engineers (;COE) and 

Division of Water Quality (DWQ). Prior to any proposed alteration of a Unit, the Owner shall petermine 

if any portion thereoflies within the COE approved wetland boundary. All proposed fill and/or ~xcavation 

within delineated wetlands on an Owner's Unit will require compensatory mitigation prior to gainjng permit 

approval and will need to be coordinated with the approved wetland mitigation plan for the Properties and 

COE and DWQ. i 

10.19. Use of Common Area. Owners of Units, as well as their families, tenants, guest9, invitees, 

and pets shall refrain from any actions which deter from the enjoyment by other Owners. o~ Common 

Areas. There shall be no obstruction of the Common Area, nor shall anything be kept, parJceq or stored 

on any part of the Common Area without the prior written consent of the Association, except as specifically 

provided herein. The Board may promulgate other rules and restrictions for the use of Co~on Areas. 

With the prior written approval of the Board of Directors, and subject to any restrictioq:s imposed 

by the Board, an Owner or Owners may reserve portions of the Common Area for use for a pedod of time 

as set by the Board. Any such Owner or Owners who reserve a portion of the Common Area a* provided 

herein shall assume, on behalf of himself/herself/themselves and his/her/their guests, occupants alnd family, 

all risks associated with the use of the Common Area and all liability for any damage or injury to any 

person or thing as a result of such use. The Association shall not be liable for any damag9 or injury 

resulting from such use unless such damage or injury is caused solely by the willful act$ or gross 

negligence of the Association, its agents or employees. 
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1 111111 1111111111 HI ff 11111111 R Ill II Ill II Ill II lll I llll 10.20. Conservation Area. Certain portions of the Properties may be subjected to a Conservation E~sement and/or designated on recorded plats as "conservation areas" or "nondisturbance areas". Such ar~as. shall be generally left in theirnaruralstate.subject to the terms of any such agreement;--No nonnative ---·-- ·· pl~nt'1may be planted in areas subject to a Conservation Agreement. Any proposed alteration of such areas sb 11:1.Il require the written consent of the ARB, and during the Development Period, the written consent of th~ Declarant, as well as any approvals required pursuant to any Conservation Easement. "-/ 

, 10.21. Erosion and Sedimentation Control. For so long as any Conservation Easement in favor of The Nature Conservancy remains in effect, all Owners shalluse best management practices to minimize erosion and resultant sedimentation in conjunction with any land-disturbing activities conducted within the Pr~perties. "Best management practices" shall mean conservation and engineering measures as·described in !.the Georgia Erosion and Sedimentation Act of 1975, O.C.G.A. §12-7-1, et fil:.9.. The Nature Conservancy is a third party beneficiary to this covenant, and this Section may not be changed or deleted 
I 

witpout the consent of The Nature Conservancy for so long as such Conservation Easement remains in eff~ct., 

·1, 10.22. Fertilizers and Pesticides. No fertilizers, pesticides, herbicides or fungicides may be applied within "conservation areas" as defined in Section 10.20. Fertilizers, pesticides, herbicides, fungicides and other chemicals may be applied within the remainder of the Properties provided care is taken to minimize runoff. 

ARtid:LE 11: EASEMENTS 

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive, perpetual easetnents set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners, and their successors-in-title. 
'• 

11.1. Easements of Encroachment. Declarant reserves, creates, establishes, promulgates and decl~res non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for maintenance and Use, of any permitted encroachment, between adjacent Units, between each Unit and any adjacent cornbdr Area, due to the unintentiona'l placement or settling or shifting of the improvements constructed, recoist:riucted, or altered thereon (in accordance with the terms of these restrictions) to a distance of not more\ th~n three (3) feet, as measured from any point on the common boundary along a line perpendicular to su~b boundary. However, in no event shall an easement for encroachment exist if such encroachment occu¢red due to willful and knowing conduct on the part of, or with the knowledge and consent of, the Persdn dlaiming the benefit of such easement. 
I 

11.2. Easements for Utilities. Etc. 

(a) Declarant reserves, creates, establishes, promulgates and declares non-exclusive, perpetual, reciprtocal, appurtenant easements, for itself during the Development Period, for the Association, and the desig~ee$ of each (which may include, without limitation, any governmental or quasi-governmental entity and ahy utility company) perpetual non-exclusive easements upon, across, over, and under all of the Propettids (but not through a structure) to the extent reasonably necessary for the purpose of installing, constijllcting, monitoring, replacing, repairing, maintaining, operating and removing cable television systentis, master television antenna systems, and other devices for sending or receiving data and/or other electr~ni1 signals; security and similar systems; roads, walkways, pathways and trails; ponds, wetlands, irrigat!~on1, and drainage systems; street lights and signage; and all utilities, including, but not limited to, 
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water, sewer, telephone, gas, and electricity, and utility meters; and an easement for access of ~ehicular 

and pedestrian traffic over, across, and through the Properties, as necessiieyd t&o§l~~~~emefils 

_ described above, _ .. . _____ -----~----------- _____ IIIIIIIUIIIIIIJIJBBIIJDlll~Dlll/lllliillll/11/ --

Declarant may assign to the local water supplier, sewer service provider, cable TV ~ompany; 

electric company, telephone company, natural gas supplier or similar utility provider, the easements set 

forth herein across the Properties for ingress, egress, installation, reading, replacing, repairing, and 

maintaining utility lines, meters and boxes, as applicable. · 

(b) Declarant reserves, creates, establishes, promulgates and declares for itself dµring the 

Development Period and its designees non-exclusive, perpetual, reciprocal, appurtenant easements, the 

non-exclusive right and power to grant such specific easements as may be necessary, in the sole tliscretion 

of Declarant, in connection with the orderly development of any property described on Exhibits "A" or 

"B." 
, I 

i 

(c) Any damage to a Unit resulting from the exercise of the easements described i~ SU(~sections 

(a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person exercising the 

easement. The exercise of these easements shall not extend to permitting entry into the structur.es on any 

Unit, nor shall it unreasonably interfere with the use of any Unit, and except in an emergency, ~ntry onto 

any Unit shall be made only after reasonable notice to the Owner or occupant. · ' 

(d) Declarant reserves unto itself the right, in the exercise of its sole discretion,; upon the 

request of any Person holding, or intending to hold, an interest in the Properties, or at any oth~r time, (i) 

to release all or any portion of the Properties from the burden, effect, and encumbrance of .:my of the 

easements granted or reserved under this Section, or (ii) to define the limits of any such eaEierrients. 

11.3. Easement for Slope Control. Drainaf!e and Waterway Maintenance. Declarant reserves, 

1 ..---- creates, establisl1es, promulgates and declares non-exclusive, perpetual, reciprocal, appurtenant dasements, 

for itself, and the Association, and their respective representatives, successors and assigns, cont~actors and 

agents, over, across, under, through and upon each Unit for the purposes of: ! · 

(a) 

(b) 

(c) 

(d) 

(e) 

controlling soil erosion, including grading and planting with vegetation any. a~eas of any 

Unit which are or may be subject to soil erosion; ' 

drainage of natural or man-made water flow and water areas from any por~ion of the 

Properties; 
· ! 

changing, modifying or altering the natural flow of water, water courses or waterways on 

or adjacent to any Unit or Common Area; I 

dredging, enlarging, reducing or maintaining any water areas or waterways
1 

within the 

Properties; and 
' 
I 

installing such pipes, lines, conduits, Water Quality Features, or other equip~ent as may 

be necessary for slope control, drainage and waterway maintenance of any pqrtion of the 

Properties. 
· i 

11.4. Easements to Serve Additional Property. The Declarant reserves, creates, !establishes, 

promulgates and declares non-exclusive, perpetual, reciprocal, appurtenant easements for itsel~ ~nd its duly 
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I !Ill II Ill II Ill II Ill II Ill II Ill D 111111111111111 U1 11111 aµthorized successors and assigns, successors-in-title, agents, representatives, and employees, successors, assigns, licensees, and mortgagees, an easement over the Common Area for the purposes of enjoyment, u~e, access, and development of the-Additional Property,·whether or not such.property ifmade·subject to--­tliis beclaration. This easement includes, but is not limited to, a right of ingress and egress over the qommon Area for construction of roads, for the posting of signs, and for connecting and installing utilities / s~rving the Additional Property. Declarant agrees that it and its successors or assigns shall be responsible ,____., fqr any damage caused to the Common Area as a result of vehicular traffic connected with development of th~ Additional Property. 

11.5. Easement for Entry. Declarant reserves, creates, establishes, promulgates and declares ndn-exclusive, perpetual, reciprocal easements for the Association to enter upon any Unit for emergency, security, and safety reasons. Such right may be exercised by any member of the Board, the Association's officers, committee members, agents, employees and managers of the Association, and by all police oftµcers, fire fighters,.ambulance personnel, and similar emergency personnel in the performance of their duiies. Except in emergencies, entry onto a Unit shall be only during reasonable hours and after notice to ~nd permission from the Owner. This easement includes the right to enter any Unit to cure any co~dit~on which may increase the possibility of fire, slope erosion, immediate risk of personal injury, or othf!r hazard if an Owner fails or refuses to cure the condition within a reasonable time after request by the'
1 

Board, but shall not authorize entry into any dwelling without permission of the Owner, except by em~ rg~ncy personnel acting in their official capacities. Entry. under this Section shall not constitute a tres,pass. 

i 1 11.6. Easements for Maintenance. and Enforcement. Declarant reserves, creates, establishes, prohiuigates and declares non-exclusive, perpetual, reciprocal easements for the Association to enter all portions of the Properties, including each Unit, to (a) perform its miintenance responsibilities under Article 5, ahct (b) make inspections to ensure compliance with the Governing Documents. Except in emergencies, entry opto a Unit shall be only during reasonable hours. This easement shall be exercised with a minimum of i~terierence to the quiet enjoyment to Owners' property, and any damage shall be repaired by the Ass~ciation at its expense. Entry under this Section shall not constitute a trespass. 
, . The Association also may enter a Unit to abate or remove, using such measures .as may be reas~maiply necessary, any structure, thing or condition which violates the Governing Documents. All costs incurrecl., including reasonable attorneys fees, may be assessed against the violator as a Specific Assessment. 

11.7. Lateral Supoort. Declarant reserves, creates, establishes, promulgates and declares non­exclusi~e, perpetual, reciprocal, appurtenant easements over every portion of the Common Area, every Unit, and any improvement which contributes to the lateral support of another portion of the Common Area~, or of another Unit shall be burdened with an easement for lateral support, and each shall also have the right to lateral support which shall be appurtenant to and pass with title to such property. 
11. 8. Easement for Special Events. Declarant reserves, creates, establishes, promulgates and decla;res for itself, its successors, assigns and designees a perpetual, non-exclusive reciprocal, appurtenant easement over the Common Area for the purpose of conducting or allowing its designees to conduct educatioI1al, cultural, entertainment, or sporting events, and other activities of general community interest at sueh locations and times as Declarant, in its sole discretion, deems appropriate, Each Owner, by accepting a deed or other instrument conveying any interest in a Unit, acknowledges and agrees that the exerdise:of this easement may result in a temporary increase in traffic, noise, gathering of crowds, and relateti inconveniences, and each Owner agrees on behalf of itself and the occupants of its Unit to take no 
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action, legal or otherwise, which would interfere with the exercise of such easement or to recov~r damages 

for or as the result of any such activities. 
----- .---·------. ·---------------------

11.9. Landscape Easements .and Tree Preservation. There are hereby reserved to Declarant (so 

long as the Declarant owns any property described on Exhibits "A" or "B" to this DeclaJation), the 

Association and the designees of each, non-exclusive easements for access, installation, prunin~ and other 

maintenance, removal and replacement of street trees and landscaping over those portions of the Properties 

lying adjacent to all roadways and consisting of a strip of land 30 feet in width and running the ·entire 

length of, and on both sides of, all roadways ("Landscape.Easement") and over such other portions of the 

Properties as are designated "Landscape and Access Easement" on the recorded plats of the froperties. 

Such easement shall include the right to disturb existing landscaping within the Landscape Edsement, to 

dig holes and to temporarily pile dirt and plant material upon the Landscape Easement, providbd the area 

is restored to a neat and attractive condition to the extent practical, as soon as reasonably :po~sible after 

completion of the activities authorized hereunder. Nothing herein shall obligate the Declatant or the 

Association to undertake any of the activities which such easement authorizes. Except as may otherwise 

be provided in any written agreement executed by the Declarant, the Declarant may, but shall not be 

obligated to, install street trees and landscaping within such public rights-of-way and/or these :Landscape 

Easements at its option, at such times and in such numbers and locations as it may deem appropriate in its 

sole discretion. These Landscape Easement areas shall not be disturbed by any Owner without prior 

approval in accordance with Article 9. · ' 

11.10. Liability for Use of Easements. No Owner shall have a claim or cause ofadion against 

the Declarant, its successors or assigns, arising out of the exercise or non-exercise of any easement 

reserved hereunder or shown on any subdivision plat for the Properties, except in cases of willful or 

wanton misconduct. 
1 

ARTICLE 12: MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarantors of first! Mortgages 

on Units in the Properties. The provisions of this Article apply to both this Declaration f and to the 

By-Laws, notwithstanding any other provisions contained therein. 1 

12.1. Notices of Action. An institutional holder, insurer, or guarantor of a first M9rtgage who 

provides a written request to the Association (such request to state the name and address of sµch holder, 

insurer, or guarantor and the street address of the Unit to which its Mortgage relates, thereb¥ becoming 

an "Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material poi;-tion of the 

Properties or which affects any Unit on which there is a first Mortgage held, insured, or: gu~ranteed by 

such Eligible Holder; · ! 

I 

(b) Any delinquency in the payment of assessments or charges owed by a Unit s~bject to the 

Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixt;t (60) Days, 

or any other violation of the Declaration or By-Laws relating to such Unit or the Owner or Occµpant which 

is not cured within sixty (60) Days; ! 

(c) Any lapse, cancellation, or material modification of any insurance policy m~intained by 

the Association; or 
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1

1 

12.2. Special FHLMC Provision. So long as required by the Federal Home Loan Mortgage C~rporation, the following provisions apply in addition to and not in lieu of the foregoing. Unless at least si~ty-seven percent (67%) of the first Mortgagees or at least sixty-seven percent (67%) of the total ...__/ Association vote consent, the Association shall not: 

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or any portion of _the real property comprising the Common Area which the Association owns, directly or indirectly (neither th.e conveyance of property in accordance with Section 4.2 nor the granting of ~asements for utilities or other similar purposes consistent with the intended use of the Common Area sh\H b.e deemed a transfer within the meaning of this subsection); 

(b) Change the method of determining the obligations, assessments, dues, or other charge/l which may be levied against an Owner of a Unit (a decision by the Board, execution of a Cost Sharing Agreement, contractual obligations, or provisions of any declaration subsequently recorded on any portion of the Properties regarding assessments for Neighborhoods shall not be subject to this provision whdre such decision, contract, or subsequent declaration is otherwise authorized by this Declaration); I 

, (c) By act or omission change, waive, or abandon any scheme of regulations or enfc\rcement pertaining to architectural design, exterior appearance or maintenance of Units and the Co~on Area (the issuance and amendment of Design Guidelines, architectural standards, procedures, rules a~d regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the meahing of this provision); 

(d) Fail to maintain insurance, as required by this Declaration; or 

(e) Use hazard insurance proceeds for any Common Area losses for other than the repa~r, replacement, or reconstruction of such property. 

, 'First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which ma/
1

or have become a charge against the Common Area and may pay overdue premiums on casualty insutjanGe policies or secure new casualty insurance coverage upon the lapse of an Association policy, and first Mo:rtgagees making such payments shall be entitled to immediate reimbursement from the Association. 
I 

12.3. Other Provisions for First Lien Holders. To the extent not inconsistent with Georgia law: 
; (a) Any restoration or repair of the Properties after a partial condemnation or damage due t~ an insurable hazard shall be performed substantially in accordance with this Declaration and the orig~al plans and specifications unless the approval is obtained of the Eligible Holders of first Mortgages on Units; to which at.least fifty-one percent (51 % ) of the votes of Units subject to Mortgages held by such· Eligi~le !Holders are allocated. 
I 

I 

'1 i (b) Any election to terminate the Association after substantial destruction or a substantial taking in condemnation shall require the approval of the Eligible Holders of first Mortgages on U nits 1

1 to which ;t least fifty-one percent (5 I % ) of th; votes of Units ;ubject to Mortgages held-by such Eligible f-Iolders are allocated. 

I 
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12.4. Amendments to Documents. The following provisions do not apply to amendments to the 

constituent documents or termination of the Association as a result of destruction, damage, or 
condeIIlnc!tiCJn pursuant to _Section. 12. 3(a) and (b) ,.or to the addition ofland· inaccordance with ·Article7~----·· 

(a) The consent of at least sixty-seven percent (67 % ) ·of the Class "A "i votes and, 
during the Development Period, of the Declarant, and the approval of the Eligible Holders of first 
Mortgages on Units to which at least sixty-seven percent (67 % ) of the votes of Units subject to a Mortgage 
appertain, shall be required to terminate the Association. 

(b) The consent of at 1east sixty-seven percent (67%) of the Class ''A" votes and, 
during the Development Period, of the Declarant, and the approval of Eligible Holders of first Mortgages 
on Units to which at least fifty-one percent (51 %) of the votes of Units subject to a Mortgage appertain, 
shall be required materially to amend any provisions of the Declaration, By-Laws, or iArticles of 
Incorporation, or to add any material provisions thereto which establish, provide for, govem,j or regulate 
any of the following: ' 

(i) voting; 

(ii) assessments, assessment liens, or subordination of such liens; 

(iii) imposition of General Assessments of one hundred twenty-fjve percent 
(125 % ) or more of the previous year's General Assessment; ' 

(iv) reserves for maintenance, repair, and replacement of the Conjimon Area; 

(v) insurance or fidelity bonds; 

(vi) rights to use the Common Area; 

(vii) responsibility for maintenance and repair of the Properties; 

(viii) expansion or contraction of the Properties or the addition, ~nriexation, or 
withdrawal of Properties to or from the Association; ' 

(ix) convertibility of Units into Common Area or vice versa; 

(x) boundaries of any Unit; 

(xi) leasing of Units; 

(xii) imposition of any right of first refusal or similar restriction of jthe right of 
any Owner to sell, transfer, or'otherwise convey his or her Unit; I 

(xiii) establishment of self-management by the Association where professional 
management has been required by an Eligible Holder; 1 

(xiv) any provisions included in the Declaration, By-Laws, pr V,.rticles of 
Incorporaiion which are for the express benefit of holders, guarantors, or insurers of first Mbrtgages on 
~~; . 
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_ (xvi) ________ _res_t9rntJon _ _ouepair oLCommon Area._ 

12.5. No Priority. No provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case "---./ o~ distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Area. 

12.6. Notice to Association. Upon request, each Owner shall be obligated to furnish to the Association the name and address of the holder of any Mortgage encumbering such Owner's Unit. 
1 

12. 7. HUD/VA Approval. As long as there is a Class "B" membership, the following actions shall 11,equire the prior approval of the U.S. Department of Housing and Urban Development, so long as it i~ ir\.suring the Mortgage on any Unit, or the U.S. Department of Veterans Affairs, so long as it is gu~rari.teeing the Mortgage on any Unit: merger, consolidation or dissolution of the Association; anciexation of additional property other than the Additional Property, dedication, conveyance or mortgaging of Common Area except in accordance with Section 4.2; or material amendment of this Declaration, the By..:;r.,aws or the Articles. 

12.8. Failure of Mortg-agee to Respond. Any Mortgagee who receives a written request from the !Bo?-rd to respond to or consent to any action shall be deemed to have approved such action if the Assbciation does not receive a written response from the Mortgagee within thirty (30) Days of the date of the ,l\s~ociation' s request, provided such request is delivered to the Mortgagee by certified or registered maH, r~turn receipt requested. 

· 12.9. Construction of Article 12. Nothing contained in this Article shall be construed to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or Georgia law for any of the acts set out in this Article. 
~ 

I ' 

• ! 

AR'TIICLE 13: DECLARANT 1S RIGHTS 

;13 .1. Transfer or Assignment. Any or all of the special rights and obligations of the Declarant 
!, I, 

, set fqrthl,in the Governing Documents may be transferred or assigned in whole or in part to the Association or to ~th~r Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that which the Declarant has under this Declaration or the By-Laws. Upon any such transfer, the Declarant 
I ,, 

shall be *utomatically released from any and all liability arising with respect to such transferred rights and oblig~tio,ns. No such transfer or assignment shall be effective unless it is in a written instrument signed by th~ D"eclarant and duly recorded in the Public Records. 

:

1 

~3 .2. Development and Sales. The Declarant and Builders authorized by Declarant may maintain and c~rry on the Properties such activities as, in the sole opinion of the Declarant, may be reasonably requirled,' convenient, or incidental to the development of the Properties and/or the construction or sale of UnitsJ slich as sales activities, tournaments, charitable events, and promotional events, and restrict Memtler~ from using the Common Area during such activities. Such activities shall be conducted in a mann6r t0 minimize (to the extent reasonably possible) any substantial interference with the Members 1 use and e11,joyment of the Common Area. In the event that any such activity necessitates exclusion of Owners from Common Areas, such activities shall not exceed seven (7) consecutive Days. The Declarant and 
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authorized Builders shall have easements over the Properties for access, ingress and co~d~cting such 

activities. 

In addition, the Declarant and Builders authorized by D~clarant may establish within the iProperties, 

including any clubhouse, such facilities as, in the sole opinion of the Declarant, may be !reasonably 

required, convenient, or incidental to the development of the Properties and/or the construdtion or sale of 

Units, including, but not limited to, business offices, signs, model units, tents, sales offices, sales centers 

and related parking facilities .. During the Development Period, Owners may be excluded fy"orh use of all 

or a portion of such facilities in the Declarant's sole discretion. The Declarant and authofiZfd Builders 

shall have easements over the Properties for access, ingress, and egress and use of such facilfties. 
I 

Declarant may permit the use of any facilities situated on the Common Area by Persbns other than 
I I 

Owners without the payment of any use fees. ' ' 

13.3. Imnrovernents to Common Areas. The Declarant and its employees, agents an~ designees 

shall also have a right and easement over and upon all of the Common Area for the purpdse Qf making, 

constructing and installing such improvements to the Common Area as it deems appropriate in its sole · 

discretion. ! ! 

! 

13 .4. Additional Covenants. No Person shall record any declaration of covena:tjl.ts,! conditions 

and restrictions, declaration of condominium, easements, or similar instrument affecting any pqrtion of the 

Properties without Declarant' s review and written consent. Any attempted recordatioq w~thout such 

consent shall result in such instrument being void and of no force and effect unless subsequ~ntl~ approved 

by written consent signed by the Declarant and recorded in the Public Records. No stjch i instrument 

recorded by any Person, other than the Declarant pursuant to Section 7.4, may confli¢t with the 

Declaration, By-Laws or Articles. 

13 .5. Amendments. Notwithstanding any contrary provision of this Declaration, no ~rnendment 

to or modification of any use restrictions and rules or Design Guidelines made after tern;iin*tion of the 
Class "B" membership shall be effective without prior notice to and the written consent of!th~ Declarant, 

during the Development Period. This Article may not be amended without the written p o*sent of the 

Declarant. The rights contained in this Article shall terminate upon the earlier of (a) twenty (20) years 

from the date this Declaration is recorded, or (b) upon recording by Declarant of a written; st~tement that 

all sales activity has ceased. · 

ARTICLE 14: GENERAL PROVISIONS 

14.1. Duration. Except as otherwise limited by Georgia law, this Declaration shall have 

perpetual duration. If Georgia law limits the period during which covenants may run witn the land, then 

this Declaration shall automatically be extended at the expiration of such period for succes~ivt periods of 

twenty (20) years each. Notwithstanding the above, if any ·of the covenants, conditions, res~rictions, or 

other provisions of this Declaration shall be unlawful, void, or voidable for violation of the :j:'ule against 

perpetuities, then such provisions shall continue only until twenty-one (21) years after the qeath of the last 

survivor of the now living descendants of Elizabeth II, Queen of England. · ! 
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(a) . By Declarant. _Until conveyance of the.first.-Unit to a Person other·thana Builder;·the ____ · 
-·- Oeclarant may unilaterally amend this Declaration. Thereafter' the Declarant may unilaterally amend this Dedaration at any time and from time to time if such amendment is necessary (i) to bring any provisim into tornpliance with any applicable governmental statute, rule, regulation, or judicial determination; (ii) to._____/ 

e*able any reputable title insurance company to issue title insurance coverage on the Units; (iii) to enable 
any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, 
to!make, purchase, insure or guarantee Mortgage loans on the Units; or (iv) to satisfy the requirements of 
arjy local, state or federal governmental agency. However, any such amendment shall not adversely affect 
the title to any Unit unless the Owner shall consent in writing. In addition, during the Development Period, 
D~clarant may unilaterally amend this Declaration for any other purpose, provided the amendment has no 
rn4terial adverse effect upon any right of any Owner. 

·. . (b) · By the Board. The Board shall be authorized to amend this Declaration without the consent 
of 1:thd Members (i) for the purpose of submitting the Properties to the Georgia Property Owners' 
As~odation Act, O.C.G.A. §44-3-220, ~ ~- (1994) and conforming trus Declaration to any mandatory 
provis}ons thereof, and (ii) to correct scrivener's errors and other mistakes of fact, provided that 
amendments under this provision have no material adverse effect on the rights of the Owners. During the 
De{elc\pment Period, any such amendments shall require the written consent of the Declarant. 

, I 

1 

. (c) Bv Members. Except as otherwise specifically provided above and elsewhere in this 
De9Iar~tion, this Declaration may be amended only by the affirmative vote or written consent, or any 
corribitjation thereof, of at least sixty-seven percent ( 67 % ) of the total Class II A II votes in the Association, 
incl~d~g sixty-seven percent (67 % ) of the Class II A II votes held by Members other than the Declarant, and, 
during 1,the Development Period, the written consent of the Declarant. In addition, the approval 
requ,iretnents set forth in Article 12 shall be met, if applicable. 

'1 

'~
 

I 

, ',Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not 
be le~s tpan the prescribed percentage of affirmative votes required for action to be taken under that clause. 

' . 

. 1

1 

'(d) Validity and Effective Date. Any amendment to the Declaration shall.become effective 
upon 1

:, re9ordation in the Public Records, unless a later effective date is specified in the amendment. Any 
proc~dural challenge to an amendment must be made within six (6) months of its recordation or such 
amelid~ent shall be presumed to have been validly adopted. In no event shall a change of conditions or 
circumstances operate .to amend any provisions of this Declaration. No amendment may remove, revoke, 

I ' 

or mqdifl.y any right or privilege of the Declarant or the Class "B" Member without the written consent of 
the D\eclarant, the Class "B 11 Member, or the assignee, of such right or privilege. 

'

1 

I'f an Owner consents to any amendment to this Declaration or the By-Laws, it will be conclusively 
presui;ned that such Owner has the authority to consent, and no contrary provision in any Mortgage or 

, I 

contr~ct ~etween the Owner and a third party will affect the validity of such amendment. 
1

1 

l~.3. Severability. Invalidation of any provision of this Declaration, in whole or in part, or any 
applic~ tiqn of a provision of this Declaration by judgment or court order shall in no way affect other 
provisfons or applications. 
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14.4. Litigation. Except as provided below, no judicial or administrative procetjdi*g shall be 

commenced or prosecuted by the Association unless approved by Members holding seventf-five percent 

___ (75_%)-of thetotal Class~'A I' votes in the Association;-This-Section shall notapply;·however, to~(a) actions-'"·•·-·-·"'·-·· .. ·-

J 

brought by the Association to enforce the provisions of the Governing Documents (includin~, without 

limitation, the foreclosure of liens); (b) the imposition and collection of assessments ~ provided in 

Article 8; (c) proceedings involving challenges to ad valorem taxation; (d) counter-claims brought by the 

Association in proceedings instituted against it or (e) actions brought by the Association against any 

contractor, vendpr, or supplier of goods or services arising out of a contract for services or supplies. This 

Section shall not be amended unless such amendment is approved by the percentage of votes,1 and pursuant 

to the same procedures, necessary to institute proceedings as provided above. · · 

14.5. Non-Merger. Notwithstanding the fact that Declarant is the current owner of the 

Properties, it is the express intention of Declarant that the easements established in the Decliration for the 

benefit of the Properties and Owners shall not merge into the fee simple estate of individual lot$ conveyed 

by Declarant or its successor, but that the estates of the Declarant and individual lot owners sh.all remain 

as separate and distinct estates. Any conveyance of all or a portion of the Properties shall be1 subject to the 

terms and provisions of this Declaration, regardless of whether the instrument of conveyance refers to this 

Declaration. 

14.6. Grants. The parties hereby declare that this Declaration, and the easements pre
1

ated herein 

shall be and constitute covenants running with the fee simple estate of the Properties. [he grants of 

easements in this Declaration are independent of any covenants and contractual agreements unciertaken by 

the parties in this Declaration and a breach by either party of any such covenants or contractual agreements 

shall not cause or result in a forfeiture or reversion of the easements granted in this Declapt~on. 

14. 7. Cumulative Effect: Conflict. The provisions of this D-eclaration shall be cUmlfllative with 

any additional covenants, restrictions, and declarations applicable to any Neighborqoo4, and the 

Association may, but shall not be required to, enforce the covenants, conditions, and provision$ applicable 

to any Neighborhood; provided however, in the event of a conflict between or among this Qedaration and 

such covenants or restrictions, and/or the provisions of any articles of incorporation, by-l;iw~, rules and 

regulations, policies, or practices adopted or carried out pursuant thereto, this Declaration1 th~ By-Laws, 

Articles, and use restrictions and rules of the Association shall prevail over those of any Nei~hborhood. 

The foregoing priorities shall apply, but not be limited to, the lien for assessments created iin favor of the 

Association. Nothing in this Section shall preclude any Supplemental Declaration or 6th~r recorded 

declaration, covenants and restrictions applicable to any portion of the Properties frpm! containing 

additional restrictions or provisions which are more restrictive than the provisions of this Dbcl$.ration, and 

the Assodation shall have the standing and authority to enforce the same. · ' 

14.8. Use of the Words "Walden Park". No Person shall use the words "Walden Park" or any 

derivative in any printed or promotional material without the Declarant's prior written consent; However, 

Owners may use the words "Walden Park" in printed or promotional matter where such /terms are used 

solely to specify that particular property is located within Walden Park and the Association ~hall be entitled 

to use the words "Walden Park" in its name. · 

14.9. Compliance. Every Owner and occupant of any Unit shall comply with thft Governing 

Documents. Failure to comply shall be grounds for an action by the Association or by any aggrieved 

Owner(s) to recover sums due, for damages or injunctive relief, or for any other remedy ava~lable at law 

or in equity, in addition to those enforcement powers granted to the Association in Section 4i- 3. 
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14.10. Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise transfer title 

io a Unit shall give the Board at least seven (7) Days' prior written notice of the name and address of the 
·· · purchaser or transferee, the· date··of such transferoftitle;-and-S'l.ldfl5theflnfoimafionas ·The-Board may--· . rbasonably require. The transferor shall continue to be jointly and severally responsible with the transferee-

for ~11 obligations of the Owner of the Unit, including assessment obligations, until the date upon whicl.'-..,/. 
such notice is received by the Board, notwithstanding the transfer of title. 

14.11. Exhibits. Exhibits "A" and "B" attached to this Declaration are incorporated by this 
reference and amendment of such exhibits shall be governed by the provisions of Section 14.2. Exhibit 
"C" is attached for informational purposes and may be amended as provided therein. 

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this'( day 
ofi ~,.ql"\..JA'½/ , ~Z.ooo. 

', 
'1 

Signe@, sealed and delivered 
in ih. °f)/'ence of 

'---.---:-::=~'I =.i.i'' /_t_r.....~:::.:..::::..!::::::-::;_t__· __:~::=:!...~Ca..:;:~~,,.,;~.:::,_,::_ __ . tJBb-ffi'cial 

My 1,Cdmrnission Expires: 

',, . t1l1la3 
I I f 

[NdT&IAL SEAL] 

WALDEN PARK, LLC, a Georgia limited liability company 

By: Macauley Properties, Limited, a 
Geo · corporation, Its Sole 
M ag r 

Carl R. Huddleston 
Its: 
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EXHIBIT "A" 

Land Initially Submitted 

ALL THOSE TR.ACTS or parcels ofland lying and being in Land Lot 44 of the 9t1i District and La.T1d 

Lot1, 157 and 162 of the 14th District of Fulton County, Georgia, being more particularly described on that 

certain Final Plat for Walden Park Subdivision Unit lA, recorded on OJ/ ozl~a in Plat Bpolc 211 Page$ 

13- !J Fulton County, Georgia records, prepared by John C. Gaskins, Georgia Registered Land Surveyor No. 

2060, of Gaskins Surveying Company. 
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Any and all real property lying and being within two (2) miles of the boundaries of the properties described on Exhibit "A". 
.___/ 
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Upon recording, please return to: 
Constance P. Haywood, Esq. 
Epstein Becker & Green, P.C. 
945 East Paces Ferry Road 
Resurgens Plaza, Suite 2700 
Atlanta, Georgia 30326 

Deed Book 38689 ! Po 335 
Filed and Recorded Oqt-~1~2004 12:2501 

2004-03177-;:;,7 . 
Real Estate Transfer Tax $0,00 
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Cross-Reference: 
Deed Book 28340, Page 222, 
Fulton County, Georgia records 

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,:AND 
RESTRICTIONS FOR WALDEN PARK 

THIS AMENDMENT is made this 1'\t..,_day ofQdo!er , 2004, by WALDEN PARJ(, LLC, a 

Georgia limited liability company (the "Declarant") and shall be effective as of January 1, 2005.: 
I ' 

I 

WITNESSETH: 

WHEREAS, the Declarant recorded that certain Declaration of Covenants, Conditions, and 

Restrictions for Walden Park, which was filed of record on January 7, 2000 in Deed Booki28~40, Page 

222, et ~-, of the public records of Fulton County, Georgia (such instrument, as amended and 

supplemented, is hereinafter referred to as the "Declaration"); 1 

! 

WHEREAS, Article 14, Section 14.2(a) of the Declaration provides that Declarant m~y amend 

the Declaration for any purpose during the Development Period, provided the amendment h~ nb material 

adverse affect upon any right of any Owner; . ! ] 

WHEREAS, the Development Period is still in existence as of the date of this Amendm~nt; and 
! ! 

WHEREAS, this Amendment does not materially affect the rights of any Owner. 

NOW, THEREFORE, pursuant to the powers retained by Declarant under the D~claration, 

Declarant hereby amends the Declaration of Covenants, Conditions, and Restrictions for Wald~n Park as 

follows: ' I 

1. Article 8, Section 8.12 of the Declaration is hereby deleted in its entirety, and the I following is 

hereby inserted in lieu thereof: · ! 

AT:103948vl 



Deed Book 38689 Pg 336 Juanita Hicks 
Clerk of Superior Court 
Fulton County, Georgia lllll • HI 11111111111 lll I IIU Ill n II D II ll llU Ill 8.12 Capitalization of Association. Upon acquisition of record title to a Unit by any Owner th'1reci other than the Declarant or a Builder or upon occupancy of a Unit by a Person other than a Builder or the.Declarant and upon each subsequent transfer of title to the Unit, a contribution shall be made by or on behalf of the purchaser or occupant to the working capital of the Association in the amount equal to the1, annual General Assessment for the year in which the title to the Unit is transferred. This amount shall be in addition to, not in lieu of, the annual General Assessment and shall not be considered an advance payment of such assessment. This amount shall be collected and disbursed to the Association at closing of the purchase and sale of the Unit to the Owner, or if the obligation to make the capital contribution arisbs by virtue of occupancy of a Unit by a Person other than a Builder or the Declarant or by a Builder hol~ing title to a Unit for one (1) year after acquisition pursuant to Section 8.9, the capital contribution shall be paid immediately upon demand by the Association. Capital contributions shall be segregated and hel~ in, a separate account used by the Association for capital expenditures, capital improvements and major tnaintenance expenditures. The Board shall have the sole discretion to determine whether a maintenance expense is considered major. 

IThis Amendment shall be effective on and after January 1, 2005. The definitions provided in Arti1Ie 'i.l of the Declaration are incorporated herein by reference. Except as modified, the Declaration sham. remain in full force and effect. 

IN WITNESS WHEREOF, Walden Park, LLC, as the Declarant, hereby executes this Amehd]11ent by and through its authorized representative on the date and year first above written. 

Signdd, sealed and delivered this 
\'fl~ 4,iyof 0,fo~e. ,2004 

in the1 presence of: 

! I 

My Cdmllllssion Expires: 

<ZYJ/os 

AT:I 03948vl 

DECLARANT: 

WALDEN PARK, LLC, 
a Georgia liability company 

[CORPORATE SEAL] 
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SUPPLE:MENT AL DECLARATION OF COVENANTS, CONDITTONS, 
AND RESTRICTIONS FOR WALDEN PARK 

(Unit 13) 

TI-IlS SUPPLE:rvffiNTAL DECLARATION is made this Jq-th day of Oc -1<-ter 2004, by 

WALDEN PARK, LLC, a Georgia limited liability company (hereinafter referred to as "Detjlan\.nt"). 
i • 

WITNES SETH: 

WHEREAS, Declarant prepared and filed of record that certain Declaration of ~ovenants, 

Conditions, and Restrictions for Walden Park in Deed Book 28340, Page 222, et seq., in .Office of the 
Clerk of the Superior Court of Fulton County, Georgia (herein referred to as the "Declaration"); and · 

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may submit 

certain additional property described on Exhibit "B" of the Declaration to the terms of th~ tjeclaration 
with the written consent of the owner thereof; and ! 

WHEREAS, Declarant is the owner of the real property described on Exhibit "A" attac~ed hereto 
("Additional Property"); and · 

WHEREAS, the Additional Property is a portion of that property described on Exhibit :'B" to the 

Declaration; and 1 1 

WHEREAS, the Declarant desires to submit the Additional Property to the terms of the 

Declaration; 

AT:124118vl 
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• 1 NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant hereby subjects the real property described on Exhibit "A" hereof to the provisions of the D9claration and this Supplemental Declaration, which shall apply to such property in addition to the provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of this Supplemental Declaration and the Deplaration, both of which shall run with the title to such property and shall be binding upon all persons hating any right, title, or any interest in such property, their respective heirs, legal representatives, succe~sors, successors-in-title, and assigns. The provisions of this Supplemental Declaration shall be binding upon WALDEN PARK COMMUNITY ASSOCIATION, INC. in accordance with the terms of the Declaration. 

ARTICLEl 
Amendment to Supplemental Declaration 

': 1.1 Bv Declarant. This Supplemental Declaration may be amended unilaterally by the Declarant in accordance with Section 14.2(a) of Declaration. 

. · 1.2 By Members. In addition to the requirements of Section 14.2(b) of the Declaration with resp~ct1
1

to amendment by Members, any amendment to this Supplemental Declaration shall also require the writfen consent or affirmative vote, or any combination thereof, of Members holding at least sixty­seven percent (67%) of the total Class "A" votes allocated to the Units subject to the Supplemental Dedara,tion. 

' 

ARTICLE2 
Declaration 

' 

. 
, Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force'i ancl effect. 

· 
IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental DeclJration the day and year first above written. ', I, 

DECLARANT: 

Signed~ sdaled and delivered this 190... day 
of Or:.f,l i .• r , 2004, in the presence of: 

WALDEN PARK, LLC, 
a Georgia limited liability company 

By: The Macauley Comp ies, Inc., 
A Georgia~l;i · on, ts Manager 

Name: __ s_te_p_h_e_n_H_._M_a_c_a_u_l_e...;;.y_-+-

Title: __ P_r_e_s_1_· a_e_n_t ______ _ 

[Corporate Seal] 
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ALL THOSE TRACTS or parcels of land lying and being in Land Lot 43 
of the 9th District and Land Lots 157 and 162 of the 14th District of 
Fulton County, Georgia, being more particularly described on that 
certain Final Plat for Walden Park Subdivision, Unit 13, recorded on 
October 31, 2003, in Plat Book 246, Page 7, et seq., Fulton County, 
Georgia records, prepared by Gaskins Surveying & Engineering 
Company. 






